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INTERLOCAL AGREEWENT TO MPLEMENT
COMMON SITING PROCESS FOR ESSENTIAL |
pUBLIC FACILITIES

THIS AGREEMENT is enterad inio DY znd betwesn Snohomish CDur\ty, 5 political-

" =ybdivision of the Siate of Washington, and the undersigned ciiies and towns, each of which

5 & Washington municipal corporation.

WHEREAS, the interiocal Cooperation Act, Chapter 38.34 RCW, authorizes local
in agresments or joint or cooperative action; and

WHEREAS, RCW 56.70A.200(1) requires couniies and cities planming under the
Growth Management Act (hereinaftar TGMAM to include a process Tor identifying and siting
seseriial public facilies in county and city comprehensive plans, and ROW 38.70A.200(2)
<tates that no ool ccgmprehensive plan or »d_evel'opment regulation may preclude the siting of

sssantial public faciiities; and

WHEREAS, WAC 355-185-340{Z] comtains recommendations concerning the process
for siting essential public fapilities, which recommendations suggest a cooperative inter-
jurisclictional approach consistent with applicable countywide planning pohciels adoptea
under ROW 36.70A.210; and ' ‘

WHEREAS, the county-wide planning policies adopted by gnohomish County under

RCW 36.70A.210, Ordinance No. 03.004 =5 amended, provide 107 sstablishment of a

common Sing process for essential public facilifies through the imtemurisdicﬂonéi plannin
process Known as_Bnohomisb County Tomorrow (hereinarer hgCT; and -
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WHEREAS, 8CT has developsd a commoen siting process for essential public
sacilities for adoption by the Caunty and cities, which process has been incorporated into the
comprehensive plans of the Courty and saveral of the undersigned citias; and

V\_JHEREAS, Snohomish Colnty =nd the undersigned cities desire by this agreemsant
to faciiitate county and city impiementation of the common siting process for essential public
sacilties as contemplated by the GMA and developad by 5CT]

~ NOW, THEREFCRE, in consideration Of the mutual terms and conditions contained
herein, Snohomish County and the Undersigned cifies and towns (hereinafter collactively
referred to as *Snohomish County governmenis’) agree as foliows:

Section 1. Commen Siting Pracess. SCT has developsd & process for siting
=ssenfial public facilities (hereinafiar refarred to as “SCT 5iting Process'), which is attached
mereto as Exhibit 1 and incorporatad herein by reference.

saciion 2. Requirements of GMA. The SCT Siting Procass was developed by
spohomish County governments acting through SCT under mandate of the GMA. The GMA
and applicable countywids planning nolicies require that Snohomish County governments
incorporate the SCT Siting Frocess into thair comprehensive plans anc implemant that
process through adoption or amendment of thair development regulations.

. Section 3. Implementing Legislation. Each Snohomish County government will
prepare and present for adoption by its legislative authority proposed legisiation that, if
adopted, would incorporate the SCT Siting Process into its comprehansive plan and
implement the 50T Siting Process through developmant reguiations. This action will be
takeryby each jurisdiction no later than the first available cycle of the annual process for
‘amending its comprehansive plan pursuant to RCW 38 . 70A.130(2) (generally referred o as
sdocketing”). Presentation to the legislative authority will be made at a public meeting or
hearing, after such notice as may be required by law for adoption. ‘

‘Saction 4. Common Elements. The implementing legisiation prepared and
considered for adoption under Section 3 must contain the following common elements:

(é) an sffective date no latar than September 1, 2002

(0 provision for application of the $CT Siting Process at the option of the permit

applicant (&s the “project sponsor’) or host jurisdiction, as described in the SCT Siting
Process; ' ' a
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() provision for determination of eligibility for review under the COMMmon siting
Process by the Snohomish County governments scting through SCT of the governing board
of the host community, 8s described inthe SCT SHiNg Process; '

(dy provision for optiona! site search consuitation by the Snohomish County
governments acting through SCT's Planning Advisory committes or infrastructura
~oordinating Commitiee, a8 described in the SCT Siting Process;

(e} pm\f}'sion for application during permit review o the site evaluation criteria set aut
in the SCT Siting Frocess;

(f) provision for documenting that the site svaluation criterfa set outin the SCT Siting
srocess have been applied, where reguired, '

(g) provision for implemeantation of the GMA fequifement = ROW 38.70A.200(2) that
no local comprehansive plan or devg!opmen"{ regulation may preclude the siting of sssential
public facilities; L.

(h) modification of parmit review proceduras o scoommodate advisory review Dy 2

inree member advisory review board prior 1o any sdministrative or oiher appeal autherized

by local ordinance o, ifno appeal I8 suthorized by local ordinance, prior to entry of a final
decision subject to appeal undar the Lend Use Petition Act as described In the SCT Siting

(1) provisien for a three member advisory review board abpalnied bythe Snohomish
County governments acting through 50T, &8 describad inthe 5CT Siting Process;

() provision for an alternative arbitration process, subjeci 0 administrative appeal o
isgal remedies that may oiherwise be available to SpENSOTE, host communities, or third

parties, as desoribed In the SCT Siting Process; and

(%) desighaﬂonpf the SCT Siting Process a5 a possible hasis for the exercize of
authority pursuant to the State Crvironmental Policy Act (SEPA), as amended.

Section 5. Clearinghouse. Snohomish County, through its 80T Coordinator, will
cerve as a clearinghouse 57 information relating 1o city and county efforts fo prepare and
~oneider legislation to Impisment the SCT Siting Process. | Each Snohomish County
government will provide the SCT Coordinator with semi-annual reports on the-status of such
sfforts as well aswith cepies of proposed legislation. Spohamish County governments will,
upon written reques; provide one another with reasonable oppertunities o review and
comment upon proposed legisiation before the adoption process described in Section 3.
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Section 6. Enforcement. This agresment may be anforcad by the parties in
accordance with law, except that hreach of this agraement shall not result in an award of
monetary damages. Thig agreéament does not create a joint verture and confers no rights on
third parties. Obligations of grohomish County aftar December 31, 2000, are cortingent
upnn apprapriation of necessary funds in accordance with ROW 36,532,130 and Snohomish

County Charier § 8,110,

Section 7. Term. This agreement chall take affect as between e parties upon
exacution by Snohomish County and at least 50% of the cities and fowns Iocated within
grahomish County together representing at least B0% of the total county population, based
on the most currant Siate Office of Financial Management (OF W) estimates, and filing with
tha Snohomish County Auditor pursuant 1o RCW 55 24.040. This agreement may be joinad
by edditional Shohomish County governments after 1t takes effect. This agreement shall
tarminate Upon the discharge of all abligations contained herein by all parties or on
September 4, 2003, whichever occure first, unless eytended by written agresmeant of all

parties.:

Section B, No Separate Ertity/Ownership of Property. Except insofar as the
Snohomish County governments may act through SCT as specifically described In
naregraph 4. 1o separate legal or sdministrative entity is necessary to carry out this
agresment. [f detsrmined by a court to be necessary for purposes of the \nterlocal
Cooperation Act or GMA, an sdministrator or joint board will be esizblishad by mutual
agreement. Any real of personal property used by any party in connection with this
agresment will be acquired, heid and disposed of by that party in its discretion, and the other

parties will have no ioint or other interest therein.

~ Section . Relationship to Existing Laws and Statutes. This agreement iz not
intended to modify or superssde sigte law. in maeting their commitments under this |
agreement, the narties shall comply with the requirements of the Opan Pubiic Meetings Act,
the GMA, State Environmental Policy Act, and all other applicable federal or state laws. By
executing this agreement, the parties do not abrogate the decision-making responsibility

veslad in them by law, nor limit the application of specific requirements of authority of federal
or state law. - ' '

Section 10. Environmental Policles. This agreemernt is imtended to constifute an
agresment with an affected agency or jurisdiction within the meaning of SCC 23.36.030(4)
with respect 10 environmental policies containad in the SCT Siting Frocess that are
designated under Section 4(k).

Section 11, Coun{erpaﬁs‘ This agreemsnt may be executed N counterpartsi each of
which shall have the foree and effect of an original docurrient. The orlginal will be
maintained by Snohomish County, which shall make the Tiling raquired by RCW 38.34.040,
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CyECUTED by the parties haretn, through thelr duly authorized representatives, as
sat oUl below:
n Siting Process for Fesential Public

The Interlocal Agreement {0 implement GCommo

“agiliies is executad by:

o \OHOMISH COUNTY

County Exscutive

Dzte Signed:

ATTESTE

~ Tounci Clatk

i

APPROVED AS TO FORM ONLY:

Deputy Prosscuting Attornsy

Intariocal Agrasrﬁent to Implement Commaon
. Siting Process for Ecsaniial Public Fasilities -
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The “Infarlocal Agreement to Implement Common Siting Process for Essential Public

Facilities” is exscutad by:

| CITY OF STANWOOD

Wayor L7

Date Signad: lr-3% -0/

ATTES

T
By: _/34?’(/7/ 4 -

e

Titie: /ﬁ,f/ //7c‘ff75.

APPR M-ONLY:
City/Town AttorFey)

{nterlocal Agreemesnt to [mplemeant Common

Siting Process for Essential Public Facilities
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Tnteriooal Agreament to Implement Coroman
Siting Process for Essential Public Facilities

EXHIBIT 1

PROCESS FOR SITING PESENTIAL PUBLIC FACILITIES
OF A COUNTYWIDE OR CTATEWIDE NATURE
‘ TN SNOBOMISH COUNTY

WIVITIEE - OCTOBER 1 995

APPROVED BY SCT STEERING CO

PUIRPOSE

Tz accordance with the requirements of the Washington Growth Management Arct, and following
an priensive poLicy TEViEW DIOCERS By the Snohormish County Tomorrow Steerng Commities, the

Sophomish County Councll has adopted a series of covnty-wide plamming policies to guide the
preparation of cify and covmty comprahensive plans. Tneinded thersin are polioes addressing the
siting of "public capital facilities of 5 coumywide OT StEIEWIdE nature” (identifisd as Policies CF-1
thirough CE-5), a8 specifically required by the GMA. These policies commIit the GhiA plenning

--fjuﬁsrjisﬁt@m&eﬁﬁmhamsh_@om‘fy 15 develnp & COINTOn SHng PIo cessfor these facilities.

The (VA firther TQUITES local governments 10 dsvelop 2 process for identifying and sifing

Messential public facllities” and o incorporate that process o their local comprehensive plans. '

Asindicated and defined by WAC 265.105-340 ecsential publie Faoilities can be difficult to sie,
and their location i 2 community may be locally nppopular. Local and state governmernts are

' charged by GMA with the tagk of ensuring that ench facilities, as meeded to suppoit orderly
growth and delivery of public sefvices, are citer in 2 fimely and efficient manner.

The process described hers ie mtended to afddress the SItDg of essential public facilities not
aleady sited by a local comprehensive plan and for which discretionary land use action 18
‘required, The siting process 561 £orih below 1s also imiended to mect GMA requirements, as well
ot the imtemt of the countywide planning policies. A final objective I8 10 enhance public
participation during the eatly stapes oOF facility siting to Tednce the time spent analyzing
unacceptable sites and thereby produce earher siting decisions that are also consstent with

community goals.

DEFTNTTION OF BSSENTIAL PUBLIC FACTLITY

Page 1 Eadnibit 1
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Tpteriocal Agreement to Implement Common
Siting Process for Essential Prblic Facilities

Any facility owned or operated by a unit of local or state goyemm;nt: by_a pl{bﬁc utility or
transportation company, 07 by 40y other entity providing a public service as its primary mission
may qualify as an " ecseniial public facility” (or, EPF). In general, an eszential public Tacility will
be charactarizad by the following:

1) it is a necessary component of 2 system of nerwork which provides a public service or
good; and '

2} it may be dificlt to site because of potential significant oppoSItion.

Essential public facilifies of a county-wide nature are those which serve a population ‘base
extending beyond the host compunity - which may include severzl local jurisdictions within
Snohomish County or a significant share of the sotal County population. Such facilities may
inclide, but are not limited to, the following examples: airports, siie sducation facilities, state or
regional transportation faciliies, state or local corectionel facifities, solid waste-handling
Facilities, in-patient facilifies including substance shise Tacilities, mental health facilities, and group
homes.! Other facilities meeting the basic {efimtion above and whose spomnsor desires to utilize
this siting process may be gualified as essential public facilities by completing the designation
procediire. described below. : -

Tgsential public facilities of & regional or ctatewide mature may mclude, but are not limited to,

those facilities fisted above which serve 2 multi-county population bese; and other large public
£acilities appeaning on the OFM st to be maintzined under RCW 36.70A.

ESSENTIAT PUBLIC FACEiTIES ELIGIBLE FOR C_GI&’EMDN SITE REVIEW,

Tssential public facilities of a county-wide of sFatew dE TENITe Which e not already st i a
locel comprehensive plan are eligible for reviews uoder the cémmen siting proosss descrived
below, Candidete facifity proposals may be submittad for review under this Common Siting
Process by either the project spomsor ot by 2 local jurisdiction wishing to site the project (the
"host commmunity” ). SR '

A facility may be desigraied an essential public facility aligible.for review under this process under
the following conditions: ' o : :

1) the Snohomish County Tomorrow Steering Committes or the governing board of the host
commmunity makes & determination that the proposed facility meets the definition of an
essential public facility; or, the facility appears on the State, County, or the host
commurity's list of essential public facilities;

AND

! The epplicstion of this definition for group homes end similar fzcilities, as weli as of the siting process Jor these facilities,

will he within the 1=zl paramct:rs. of fair housing Taws,

Pags 2 Exhibit 1



Trterincal A gresment to Implement Common
Bifing Process for Essential Prhlic Facilities

2y either the spomSOTIng agency o e host community determines that the facility will be

diffenlt to site.

COMMON SITE REVIEW PROCESS

Fither the sponsor of an essential public faciity wAthin Snchomish County wihich s eligible for
ceview under the Common Site T eview Process, of the proposed host commumity, may elect to
Follw the process described hereln Aiternatively, sponsors of such facitities having s preferred
e lpcation already identified may choose o seek siing approval under the local process
provided by the host commurmity {the jurisdicion havine land use authority over that site), if that
zpproach i accepiable 10 the hosgt communiiy.

The Common Site Beview Protess will mvolve the steps described below.

1 Determpimation of Bigbility.  The project sponscr TSt recelve a determination of eligibility
from exther the hogt community of the Snohomssh Cotmty Tomorrow Stesrng Comimittes that
the proposed facility constinutes an easemtial public faclity as Aefined 2bove.  This matial step -
sl also include a determination, as & threshold matter, of whether the facility in question
nresents siing difficulties. I§ +he facility does not present siting difficulties, it should be

relegated to the normal SILNg Process, 28 tecommended m WAC 265-193-340 (2){a)(n).

2. Sitg Search Copsuliafion.  As an optional service 10 project SpONsoTs, the Planning Advisory
Commitice (PAC) and/or the Infrastmciurs Coordinating Commifttes (1CC) will upon

I

request, provide & forum 30T Droject sponsors priot 10 +he imtiation of the formal siting Teview

-----——--~:‘ﬁﬁﬁé—s—s-j-'--Sp‘Dﬁg‘ngwﬂ'l“haVS“tbﬁ"DppﬁI’ttl’ﬁi’fjf—tﬁfpi’és%ET«pI»E)}B@E ed-projects involving, essential.

nublic facilities for the purpose of seeking nformation o0 sotential sites within Snohomish
Courty and about potental concems related to sitng. Sponscrs may also propose possible
incentives for host communiies. :

Through the PAC/ACC, local jurisdictions may be requested to provide information 1o
5pONSOrs T6ZATCNg potential sites within +heir communities. The sponser of an eligible project
electing to utilize this siting Process may imitiate this communication DY contacting Snohomish
County Tomorrow and requesting aid in the siting of its proposed farility. '

7 Local Land Use Review. Follo“\xrizlg- site consukation with the PAC and/or the TCC (when

that step 15 talen by the sp onsor), the sponsor may then zpply for site approval with the local
{and use or permit authority, as required umder locel law, The local jurisdiction shall conduct
e review as reguired by this common siting process, as well its OWD codes and ordinances.
This shall include the conduct of public hearings required for any land nse action which may
be needed by the proposal, inciuding somprehensive plen amendment, rezoning, conditional
1i5e permit, or similar approval. A

The local authority shall evaluate the proposal agamst the COmMOnN siting criteria described
herein, as well as against any local criteria generally appliceble 1o the Type of action reguired,

Page 3 . : ' “Exhibil 1
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Imerlosal Agreement to Implement Common
Siting Process for 2ssential Public Facilities

in making its land use decision on the project propesal. Where no local land use action 1s
raquired the sponsor may procaed directly to the permit zpplication stage.

4. Advisory Review Process. The local land use authority's decigion, as it relates to matters
encompassed by the site evaluation criteria described below, is subject to an advisory review
process as provided herein, This process, if ufilized, would ocour prior to aoy appeal
nrocesses already provided by local ordinance.’ ‘

Within 21 days foliowing the decision by +he looal land use authority required to approve the
proposal, an advisory Teview progess may be wtilized by the sponsor involving a 3-member
advisory review board appointed by the Snohomish County Tomorrow Exsacutive Board.
Oualifications for board members, 28 well ag procadures for board creation and conduct of
board business shall be governed by written pmidelines to be established by Snobomish County

Tomorrow, provided that no official or employes of Snohomigsh County or amy local
. jurisdiction within Snohomish County shall be 2 board mermber..

The advisory review board shall not have the authority to overtum a local decision. "The
board, on & review of the record, shall orly find that the Jocal decision does or does not
. gocurately raflect the evidence provided by the sponsor, or that adequate consideration was or
was not given to the evaluation criteriz, and may recommend 10 the local agency that it
reconsider its decision.

A recommended alternative for host commumities and sponscrs would be to use arbitration a5
the final recourse 107 rasolution of differences. In cases where this option Is agreed 10 In
advance, & pre-selected arbirater wold serve as the appeal agent for these parties.

Nothing herzin shall ‘e construsd to limit the administrative appeal or legal remedies
otherwise available to Sponsors, host commumities of third parties.

5. Permit Application. Upon recsipt of the required land use approvals by the local land use
authority, the spomsor mey then apply for the required permits to consiruct the proposed
facility.  When a permit 15 demiad for reasoms relating to this siting process, the permitting

authority will suhmit in writing the reasons for permit denial to the sponsor.

OTTE EVALUATION CRITERIA

The following criteria will be utilized by all couaty and city review authorities In evaluating siting
proposals made. by sponsoring agencies seeking 1o oite an essential public facility (EPF) in .
Snohomish County. The sponsor shall provide the information needed for the reviewing body to
evaluate a site(s) and make & recommendation or decision ona specific proposal. These criteria
encompess an evaluation of regional need znd local site suitability for the proposed and
designated essential public facility. Findings concerning the proposal's conformance with each
criterion shall be included in the documentztion of the local authority's decision,

1 Documentation of Need.  Project sponsors must demonstrate the need for tht‘:‘.f_f'propgsed
TPFs.  Included in the analysis of need should be the projected SETVICS populaticn, an
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Tateriocal Agraement to Implement Common
Siting Procecs for Begemtial Fublic Facilities
inventory of exisiing and plenmed comparable facilities and nrojected demand for this type of
ssential public facility.

5. Congistency with Sponsor's Plans. The proposed project chould be consistent with the
sponsor's own long-range plans for facilities and operahons.

Consistency with Other Plaps. The proposal mist demonstrate the telafionship of the project
tp local Tegional and state-plans. The proposal should be consigtent with the comprehensive
plan and other adopted plans of the prospsctive host comiwminy. [0 evaluanng this
consigtency, considerztion shall be grven 10 urban growth area depignations and critical erea
designations, population and employment holding capacities end targets, and the land use,
capital faciliies and wtilities elements of these adopted plans.

o

T elationship of Service Artea to Population. The facility's service area population should
include a significant share of the host community's population, and the proposed site should be
able to Teasonably serve its over-al service area population,  [MNote: Imear transmission
facilities are exempt from this criterion] '

RS

Wipmum Site Requirements.  Sponscrs shall submit documertation showing the minimum
siting Teguirements for the proposed facility.  Site requirements may be determined by the
#ollowing factors: mindmm size of “he Facilify, access, support facilities, 1op ography, peciogy,
and mitigation needs. The sponsor shall also 1dentify future expansion needs of the Tacility.

Uh

Alternative Site Selecton, I genaral, the project sponsor should search for and Investizate

alternative sites before submitting 2 nroposal for sming Ievisw. Additionally, the proposzl

o

requirements of the facility. The SpORSOT'S S8 selacron methodology will also be reviewed.
Where a proposal involves expansion of an existing facility, the documentation should mdicate
why relocation of the facility to another site would be infeasible.

Concertration of Essential Public Frcilifies. Tn considering a proposel, the local review

agency will examine the overall concentranion of essential public facilities within Snohomish
County to avoid placing an undue burden on any one community.

:\]

Public Participation.  Spomsors should encourzge local public participatien, particularly by
any affected parties outside of fhe host community's corporate Lmits, in the development of
the proposal, meluding mitigation measmes. Spomnsors should conduct local outreach efforrs
with ekrly notification fo prospective neighbors to inform them about the project and 1o
engage local residents in site planning and mitigation design prior o the mitiation of formal
hearmgs. The sponsor's efforts in this regard should be evaluzted.

0. Congistency with Local Leand Tse Reculetions.  The proposed facility must soniorm 1o local
land vuse and zoning regulations thet are congigtent with the County-wide Planmag Policies.
Compliance with other applicable Jocal regulations shall also be requirad.
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Tpterlooal AgTecmsnt o Impiement Common
giting Process for Hasential Prblic Fucilitiee

10. Compatibility with surrounding Land Uses. The sponsor's f_locumentatiog shouid
demonstrate that the site, a8 developed for the proposed project, will be compatible with
surrounding land uses, ' .

11 Proposed Impact Mitie ation. The proposal must include adequate and appropriate mitigation
measires for the impactad area(s) and community(ies). Mitigation measures may include, but
ore not limited to, parural features that will be preserved of created to serve as buffers, other
 site degign elements nsed in the development plan, and/or operational o other programmatic
meagures comtained in the propo sal  The proposed measures should be azdequate to
substantially reduce or compensate o1 anticipated adverse impacts on the local envircnment.

AMENDNMENTS

This siting process may be amended, upon racommendation by the Snohomish County Tomorrow
Gtesring Committes, throngh egtablished procedures for amending the comprehensive plan in
accordance with local code znd the Staie Grovth Management Act.
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