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WASHINGTON CITIES INSURANCE AUTHORITY

Liability Joint Protection Program for the
Coverage Year January 1, 2014 to January 1, 2015
12:01 A.M. Pacific Standard Time

I.  AUTHORITY LIABILITY COVERAGE

A. COVERAGE AGREEMENT

The Washington Cities Insurance Authority, (Authority) has been formed to proyide its members financial
protection from loss, in part, through self-insured and standard insurance coverages as detailed in the Authority's
Coverage Document.

Coverage consists of two layers; a self-insured layer, and one or more reinsured layers. The Board of Directors
determines the coverage limits in each layer and the relative attachment points among the layers, at the
beginning of each coverage year.

The Board of Directors determines the terms and conditions of coverage for the self-insured layer of coverage.
Coverage Document #CT-2014, which further defines the aforementioned coverage, is hereby incorporated by
reference and adopted herein to this document.

The Beard may choose to purchase reinsurance as a layer of coverage, or selfinsure that layer. Purchased
insurance policies may differ from each other and the self-insured layer in language, exclusions, conditions and
underwriters intent. Coverage among the various policies may not be continuous. Annual aggregates may
further fimit coverage in any of the layers. .

Elements of what the Authority intends to pay are defined in the Ultimate Net Loss definition within the Coverage
Document. For example, the legal defense expense becomes part of the loss cost and contributes towards
(erodes) the self insured and reinsurance limits.

B. EXCLUSIONS

Exclusions of coverage may differ in each of the coverage layers, and are specifically identified by each
reinsurance policy or Coverage Document. Policies may differ from each other in the number, language and
underwriters intent.- For example, previous Board action determined underinsured / uninsured moterist coverage

is not provided to members or employees.

C. MEMBERS

Current, risk-sharing, members are identified in the WCIA Coverage Document #CT-2014. Any non-risk sharing
membership does not qualify for the Coverage Document protections.

D. COVERAGE LIMITS

The Authority uses the configuration below of insurance layers to resclve claims and litigation per the terms,
conditions and limits of each policy.

SE-NSUTE LY BT ) $4 million per occurrence
Reinsured Layer-GEM ___%1 million per occurrence
Reinsured Layer- lIronshore indemnity, inc.. . _$10 million per occurrence
Reinsured Layer - Allied World Assurance Company, Inc.._____ $5 million per occurrence,
Total Limit: B i $ 20 million per occurrence,

subject to the annual aggregates.

E. AGGREGATES

WCIA and the insurance industry use annual aggregates to create limited coverage for volatile exposures, such
as resulting acts of terrorism and broadened pollution coverage, or reduced coverage for an entire line of
coverage, suich as the employment practice exposure. Aggregates can be used to limit coverage by time
periods, insuring limits and can be applied to individual members or an entire pool. Some aggregates apply in
addition to the self insured layer, creating higher limits. A partial list of aggregate imits used in this document

are:
$4,000,000 per occurrence limit and annual aggregate per Member applying to Tetrorism
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$5,000,000 per occurrence limit and annual aggregate per Member applying io Airport Errors and Omissions
arising out of the operation, ownership, maintenance or use of any airport.

$4,000,000 per occurrence limit and annual aggregate limit per Member applying for the release, discharge or
backup of liquids and/or efffuents from waste water and/or sanitary sewer lines owned, leased, maintained or
operated by a *“Member” not arising directly or indirectly out of a "Flood.”

$4,000,000 per occurrence limit and $12,000,000 annual aggregate limif for any and all liability including defense
of any and all Members arising directly or indirectly out of a "Flood” including any liability arising directly or
indirectly out of the ownership, maintenance, operation or use of levies or any other boundary of lakes, ponds,
reservoirs, rivers, streams, harbors and similar bodies of water.

The “Flood per occurrence and annual aggregate limit is the most the Authority will pay as a combined total of all
‘Flood” claims, for al Members, occurring during the term of this Coverage Document.

Flood,” as used herein, shall mean ‘surface water”, waves, tide, or tidal water, and the rising (including
overflowing or breaching of boundaries) of lakes, ponds, reservoirs, rivers, streams, harbors and similar bodies
of water. “Surface water” includes all water which backs up through sewers or drains.

$5,000,000 per occurrence limit and $5,000,000 annual aggregate imit per member for any liability arising out of
Land-Use Planning and Land-Use Regulation, zoning, and any other development review process.

Above $5,000,000 per occurrence $15,000,000 annual aggregate Product Liability coverage per Member,
$15,000,000 Public Offictal Liakility annual aggregate per Member, $15,000,000 Employment Practice Liability
annual aggregate per Member, $15,000,000 annual aggregate per Member Employee Benefits Liabllity and a
$30,000,000 annual aggregate per Member for Law Enforcement Liability arising out of Member owned jails or
holding facilities with overnight or greater length of stay for the confinement of inmates.

Other aggregates may apply within the Coverage Document language.

F. FURTHER CONDITIONS AND LIMITATIONS OF COVERAGE

Under no circumstances shall the Authority's obligation to any member exceed $20 million per occurrence,
inclusive of coverage or settlement determination costs, defense costs, and costs incurred by the Authority in
obtaining indemnification from reinsurers for the occurrence.

Any member seeking coverage from any insurance company or reinsurer for any occurrence under the
Authority's Coverage Document agrees to pay all costs and expenses incurred in cbtaining indemnification
andfor defense costs from any insurance company or reinsurers. If requested by a member, the Authority may,
in its sole discretion, elect to participate with 2 member in any legal effort by a member to seek or enforce
indemnification andfor defense cost coverage from any insurance company or reinsurer and, if it does so, the
Authority will be responsibie for payment of 50% of any legal costs and expenses incurred in such effort and the
member will be responsible for the remainder of all costs. Subject to the preceding sentence, any costs incurred
by the Authority or individuals acting on its behalf and at its direction in obtaining indemnification for any
occurrence, including but not limited to legal expenses, costs associated with hearings, arbitrations, mediations,
negotiations or other proceedings, and any other expenses, shall be part of the total aggregate limits as stated
above, and shall reduce any recovery by the member accordingly. Coverage determination costs less than
$1,000 per occurrence shall be an administrative cost.

In the event that an ocourrence exceeds the combined self insured, and all reinsured layer coverage limits, or if
any self insured or reinsured aggregate limit has been exhausted within the coverage term, any remaining
obligation will be the sole responsibility of the applicable member and shall not be the responsibility of the
Authority nor any other member.

Further coverage limits in the self insured and reinsured layers are limited to budgeted funds. Possible scenarios
resulting from frequency of losses or a severity of loss may result in the exhaustion of all Authority funds.
Replenishment of the self insured and reinsured layers may be made by special assessment as approved by the
Board.

Any occurrence not within the coverage definitions of the self insured or reinsured layer Coverage Document for
the coverage years shall be the sole responsibility of the applicable member or employee against whom the
claim is made and not the responsibility of the Authorily nor any other member.

In the event that the Authority is unable for any reason to recover from reinsurers any portion of a liability claim
otherwise payable to a member under the terms of the Authority’s Coverage Bocument, the Authority’s obligation
ta the member shall be reduced by the amount of such non-recovery. The Authority shall make a reasonable
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effort to obtain reinsurance recovery, but nothing in this Agreement shall obligate it fo instigaie judicial or other
proceedings, nor fo fake any particular action to obtain indemnification from reinsurers,

In the event of a reinsurer’s financial faifure, or the exhaustion of the self insured layer aggregate, the total
liahility of the Authority for the policy years shall remain at $4 million per occurrenice. Any remaining obligation
over the $4 million coverage limit is also the responsibility of the applicable member. The Board may authorize

the purchase of new reinsurance or self insure coverage layer.

Liability coverage is subject to the terms, conditions and exclusions stated in the WCIA Coverage Document CT-
2008 for the self insured coverage layer and to any reinsurance agreements, as well as all conditions and
exclusions for liability coverage in the reinsured layer.

G CLAIMS DEDUCTIBLES

This program assumes no liability deductibles apply to any coverage. Claims deductible levels of $25,000,
$50,000, $100,000, $250,000, $500,000 and $1,000,000 are potential coverage options for members that may,
at the sole discretion of WCIA, be extended to members with the following characteristics:

1. The actuary must categorize the member in the highest total worker hour group for the projected period.

2. The member must be in compfiance with applicahle state and/or federal governmental accounting
standards, including the establishment of a claims payment internal fund.

3. The member must have staff with authority to implement and administer the risk management function
within the entity.

4, The member must have a demonstrated ability, practice and willingness to comply with WCIA Claims
handling procedures and reporting requirements,

Members that are given the option to exercise this coverage option, and who do so, must report all claims and
incidents, including those within their deductible layer, to the Authority for investigation. The Authority will
periodically analyze and review the claims history of the member and distribute claims status reports, No
member in good standing with WCIA is required to take an optional deductible level, if offered by WCIA,

The Authority retains control of claims, assignment of defense counsel and settlement authorily. The member
will be included in the claims decision-making process. For claims decisions that are referred to the Executive
Committee, the member involved will be invited to participate in claims settiement discussions in Executive

Session.
if the Authority deems that settflement is appropriate, the Authority will issue an authorization for payment to the

member, The member is required to promptly pay the claimant upon receipt of the authorization. Any resulting
action arising from the member's failure to pay is the sole responsibility of the member.

This claims deductible program is designed to provide the member who assumes significant individual risk with a
reduced annual assessment and cash flow benefits. There are no changes to the Inferiocal Agreement, By-Laws
or Claims Manual concerning claim and lifigation control or requirements for members that participate in a claims

deductible program.

DESCRIPTION OF SERVICES AND COST ALL.OCATION

A, AUTHORITY ADMINISTRATION

Administration of the liability claims program is conducted in-house by Authority staff and is an administrative
expense. Some field losses are assigned by staff to an outside claims service company for resolution under
limited dollar authority. The claims service fees are an administrafive expense. The Director, Cla:ms Manager
and Adjusters are delegated settlement authorify by the Execufive Committee.

Defense of litigation is a major coverage element and program expense. It is a loss cost and applies against a
meimber’s loss history and &rodes the coverage limit. Selection and assignment of defense counsel is the
responsibility of the Executive Director.




WCIA 2014 Liability Joint Protection Program Page 5

B. GENERAL COUNSEL LEGAL SERVICES

The Authority General Counsel is appointed by the Board to provide legal assistance concerning Authority
operations to the Board, Executive Commitlee and Executive Director. The Authority Counsel costis an
administrative, not loss-cost, expense.

C. CLAIMS COMMITTEE

The Executive Committee serves as the Claims Committee, approving loss settiements and litigation decisions.
It resolves a member’'s coverage appeal.

D. CLAIMS COSTS

Administration of the liability claims program is conducted in-house by Authority staff and is an administrative
expense. Some losses are assigned by staff to an outside claims service company for resclution. The service
company's fees are administrative costs.

Defense of lawsuits are also a part of the program, are considered loss costs, and apply against a member’s loss
experience and also against coverage limits. Selection and assignment of defense counsel is the sole
responsibility of the Executive Director.

lil. MEMBER ASSESSMENTS

Each member's assessment with the Authority is due within thirty (30) days of billing. Mid-year (new) membership will
be prorated against the remaining coverage year assessment, payable within thirty (30) days.

IV. CLAIMS PROCESS

The Authority retains control of claims, assignment of defense counsel and settlement authority. The claims process
is supervised by the Authority and includes development and implementation of claims procedures. Claims reports
will be distributed annually to the membership.

Members shall cooperate by promptly reporting all incidents, occurrences, claims and lawsuits which may result in
poteniial liability, by participating fully in any investigation conducted by the Authority or its claims administrator, and
by adhering to the claims procedures as set forth in the Authority Claims Manual. The Executive Director may setile
any claim up to $100,000. Doliar authority above that level must be brought before the Executive Committee for

approval.

V. DEFAULT PENALTY

A member which fails to file a timely Notice of Appearance which results in a Default in favor of Plaintiff shall be
subject to any financial penalty or judgment rendered by the courts on behalf of plaintiff, and shall not be payable with
Authority funds. Appeals on the enforcement of this Section may be made as outlined in Articte VI, Section 2 of the

Authority Bylaws (Bylaws).

Vi. COVERAGE DETERMINATION

The Executive Diractor shail be responsible for making coverage determinations within the self-insured layer and
reinsured layers regarding claims or litigation filed against the member in which a question of coverage and/for
defense obligations exists.

An appeal process has been adopted in the Bylaws, Article V11, Section 2, to allow members to bring before the
Executive Committee any coverage decisions which they may contest. Respective requirements of each participating
party are detailed in the By-Laws. Failure to follow the stated requirements may result in a waiver of coverage rights.

A Member's financial participation in the cost of coverage determination is discussed in paragraph F above.

Vil. OTHER-INSURANCE

if any member has other valid and collectible insurance or self-insurance, while is available to the member to cover a
loss also covered by this Joint Protection Program, the coverage provided by this Joint Protection Program shall be in
excess of and shall not contribute with such other insurance.
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Vil CANCELLATION OR TERM!NAT!ON OF MEMBER LIABILITY COVERAGE

Liability coverage provided under the Joint Protection Program may be canceled by an individual member by written
notification of its intent to withdraw from participation in the Interlocal Agreement pursuant to Article 20 thersto.
Coverage will cease either at the next coverage expiration date after notice, or upon the effective date of the
member's withdrawal from the Authority, whichever comes first.

Coverage under this program may be terminated by the Authority by a majority vote of the Board present at the
meeting whereby such termination is proposed. Notice of termination shall be provided to the member, in writing, not
less than sixty (60) days prior to the effective date of the termination, except that, if the member fails to pay any
assessment when due, this coverage may be terminated by providing, in writing, ten (10) days notice.

It is understood that cancellation or termination of coverage under this program shall constitute canceliation of
coverage in both the primary and excess layer. Limits, terms and conditions of coverage is restricted to those in force
at time of canceliation or termination. Should any premium credit of an individual member be returned to the
Authority as a result of the cancellation in any excess insurance policy, it may be retained by the Authority and
applied toward any outstanding or anticipated debts of the member to the Authority. Should all the financial
obligations of the member be met, 90% of any premium return from the excess insurance carrier for the individual

member shall be forwarded fo the member.

IX MEMBERSHIP

The Intetlocal allows for a broad membership category to include municipal corporations. Current membership types
include.

A. CGITIES, TOWNS and SPECIAL DISTRICTS

Membership is open to cities, towns and speclal districts in Washington State, to be reviewed on a case by case
basis, subject to current Authority undenwriting guidelines.

B. INTERLOCAL ENTITIES

Membership Is open to interlocal entities to be reviewed on a case by case basis, and subject to current Authaority
underwriting guidelines and the following requirements:

1. The Interlocal Entities or Municipal Corporations must provide traditional municipal services with its own
staff and Board.

2. A member city must sponsor the Interlocal Entittes or Municipal Corporations for WCIA membership.

The member cily must maintain active participation in the Interlocal Enfities or Municipat Corporations
and be represented on the Interiocal Entities or Municipal Corporations governing board,

4. The Interlocal Entities or Municipal Corporations must support and attend risk management training
sessions.

5. The overall effect of this type of Organization impact on the pool may be reviewed and periodicaily re-
evaluated.

6. The Interlocal Entities or Municipal Corperations must perform to current underwriting standards and
COMPACT requirements.




ATTACHMENT B

Return To:

City of Stanwood
10220 270" Street NW
Stanwood, WA 98292
Attn: Finance Director

CLAIM FOR DAMAGES
CITY OF STANWOOD APPOINTED AGENT

The appointed agent to receive claims for damages against the City of Stanwood is
Jeannie Brown, Finance Director. The alternate agent for the City is Melissa Collins, City
Clerk.

The aforementioned agents are available during regular business hours, Monday through
Friday, 9:00 a.m. to 5:00 p.m. at Stanwood City Hall, 10220 270™ Street NW, Stanwood,
WA 98292.

Signed: Date:
Dianne White, Mayor

Recorded with Snohomish County Auditor:

Send to: Snohomish County Auditor, M/S #505
3000 Rockefeller Avenue
Everett, WA 98201-4059




ATTACHMENT C

Search Code

Go

How do I search?
Advanced Options

Save to My Searches
My Searches | Help

Search Results

Request: claim

Items 1-10 of 10

View All Sections With Hits

Score Document
100% Chapter 3.16 FUNDS
...Repealed. 3.16.165 Repealed. 3.16.170 Payroll and claim — Established. 3.16.180 Payroll and claim — Warrant and voucher ... ...
4% Chapter 16.25 DEDICATION OF PLATS AND SHORT PLATS
...be considered to all intents and purposes as a quit claim deed to the said donee or donees, grantee or grantees ... ...
4% Chapter 16.20 FINAL PLATS
...or adjacent to the subdivision; (d) Section and donation land claim lines within and adjacent to the plat; (¢) Whenever the ... ...
2% Chapter 17.20 CONSTRUCTION OF LANGUAGE — DEFINITIONS
...the interior of any structure. “Development right” means a legal claim to convert a tract of land to a specific purpose ... ...
2% Chapter 17.153 IMPACT FEES — SCHOOL FACILITIES
...writing within one year of the date the right to claim the refund arises or the date the notice is given ... ...
2% Chapter 17.151 IMPACT FEES — PUBLIC FACILITIES
...writing within one year of the date the right to elaim a refund arises or within one year of the date ... ...
2% Chapter 9.50 PUBLIC NUISANCE AND DISTURBANCE NOISES
...be cumulative and nonexclusive, and shall not affect any other claim, cause of action or remedy, nor, unless specifically provided, shall
2% Chapter 5.32 SEXUALLY ORIENTED BUSINESSES
...a cause of action or provide the basis for a claim against the city, its officials, or employces for the performance ... ...
2% Chapter 5.08 PEDDLERS, VENDORS AND TEMPORARY MERCHANTS
...payment of license fees under the provisions of this chapter. Claim for such exemption must be made by application and approved ... ...
2% Chapter 2.08 CITY OFFICERS

...the discharge of his official duties upon presentation of a claim therefor, after allowance and approval by motion of the city ... ...

Items 1 - 10 of 10




ORDINANCE 3983

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO DAMAGE CLAIMS
AGAINST THE CITY AND ESTABLISHING A NEW CHAPTER 530 OF THE
KIRKLAND MUNICIPAL CODE CREATING A PROCEDURE FOR FILING.

The City Council of the City of Kirkland de ordain as fallows:

Section 1. A new Chapter 5.30, “Damage Claims Against the City,”" is
hereby added to Title 5 of the Kirkland Municipal Code, to read as follows:

5.30.010 Place for filing claims.

Al claims for damages against the City shall be filed with the City Clerk.
The City Clerk shall immediately forward copies of such claims to the City's
Safety/Risk Management Coordinator.

5.30.020 Report and requisites for claims.

All such claims for damages must accurately locate and describe the
canduct and circumstances that caused the injury or damage, reasonably
describe the injury or damage, state the time and place the injury or damage
accurred, state the names of all persons involved, if known, state the amount
of the damages claimed, state the actual residence of the claimant at the time
of presenting and filing the claim and for a period of six months immediately
prior to the time the claim arose, and be verified by the claimant. If the
claimant is incapacitated from verifying, presenting, and fiiing the claim in the
time prescribed or if the claimant is a minor, or is a nonresident of the state
absent therefrom during the time within which the claim is required to be filed,
the claim may be verified, presented and filed on behalf of the claimant by any
relative, attorney, or agent authorized to represent the claimant.

5.30.030 Pracessing procedure,

Upon receipt of a claim for damages, the City's Safety/Risk Management
Coordinator forwards the claim and Comment Summary Sheet to WCIA.
Settiement of claims is completed by WCIA.

5.30.040 Filing claim with city cterk mandatary.

No action may be maintained against the City for damages arising out of
tortuous conduct until 60 days have elapsed after a claim has first been
presented to and filed with the City Clerk. The requirements of this section
shall not affect the applicable period of limitations within which an action must
be commenced except that such period of limitations within which an action
must be commenced shall be tolled during the 60-day period after has been
filed with the City Clerk,

Section 2. This ordinance shall be in force and effect five days from
and after its passage by the Kirkland City Council and publication, as required
by law.

ATTACHMENT D |
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Passed by majority vote of the Kirkland City Council in open meeting

this __4th day of _January . 2005,
Signed in  authentication thereof this _ath day of
January , 2005,
MAYOR
Attest;
ity Clerk /' /

Approved as to Form;

City Attorney
Ord\O4claimsfiling

0-3983




Chapter 5.30
DAMAGE CLAIMS AGAINST THE CITY

Sections:
5.30.010 Place for filing claims.
5.30.020 Report and requisites for claims.
5.30.030 Processing procedure.

5.30.040 Filing claim with city clerk mandatory.

5.30.010 Place for filing claims. & SHARE K wE. |

All claims for damages against the city shall be filed with the city clerk. The city clerk shall immediately forward

copies of such claims to the city’s safety/risk management coordinator. (Ord. 3983 § 1 (part), 2004)

5.30.020 Report and requisites for claims,/2) SHARE K wE= .|

All such claims for damages must accurately locate and describe the conduct and circumstances that caused
the injury or damage; reasonably describe the injury or damage; state the time and place the injury or damage
occurred; state the names of all persons involved, if known; state the amount of the damages claimed; state the
actual residence of the claimant at the time of presenting and filing the claim and for a period of six months
immediately prior to the time the claim arose; and be verified by the claimant. If the claimant is incapacitated
from verifying, presenting, and filing the claim in the time prescribed or if the claimant is a minor, oris a
nonresident of the state absent therefrom during the time within which the claim is required to be filed, the claim
may be verified, presented and filed on behalf of the claimant by any relative, attorney, or agent authorized to

represent the claimant. (Ord. 3983 § 1 (part), 2004)

5.30.030 Processing procedure,t? SHARE K wE .|

Upon receipt of a claim for damages, the city’s safety/risk management coordinator forwards the claim and

comment summary sheet to WCIA. Settlement of claims is completed by WCIA. (Ord. 3983 § 1 (part), 2004)

5.30.040 Filing claim with city clerk mandatory.i.ﬁ' SHARE I W[ .

No action may be maintained against the city for damages arising out of tortuous conduct until sixty days have
elapsed after a claim has first been presented to and filed with the city clerk. The requirements of this section

shall not affect the applicable period of limitations within which an action must be commenced except that such
period of limitations within which an action must be commenced shall be tolled during the sixty-day period after

it has been filed with the city clerk. (Ord. 3983 § 1 (part), 2004)
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