CITY OF STANWOOD
COUNCIL AGENDA STAFF REPORT

ITEM NUMBER: 10e

DATE: . November 21, 2016

SUBJECT: Contract Award Tru-View Glass & Windows
CONTACT PERSON: Kevin Hushagen, Public Works Director
ATTACHMENTS: A — Limited Public Works Contract with TrU—View

Glass and Windows
B — Library Window Replacement RFQ

ISSUE

The issue in front of the city council is whether or not to award a contract to Tru-View
Glass not to exceed $25,000 to replace 23 windows at the Stanwood library building
located at 9701 271 Street NW.

RECOMMENDATION

Authorize the Mayor to sign a contract with Tru-View Glass not to exceed $25,000.

SUMMARY

The 2017 budget includes $25,000 in the budget to replace 23 windows at the
Stanwood Library. The widows are single-pane with aluminum frames. They are past
their useful life and do not meet current energy code standards.

The proposed installation includes a Stucco Fin application. The wide Fin will be back
sealed and will mount flush with the existing metal frames. Additional white trim will be
added to the interior of the windows for a finished look. Tru-View is located in
Stanwood. The company is a WinTeq waterproof company and follows stringent
techniques on all installed products.

DISCUSSION

The City’s public works department issued a Request for Quotes (RFQ) on October 4,
2016 to all glaziers on the Municipal Research Small Works Roster to replace existing
windows at the Stanwood library. The scope of work includes:
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Removal and disposal of the existing windows and replacing with new vinyl double pane
windows. Windows vary in size, all measurements will be done by contractor. Windows
that open will be replaced with same. All labor and material is included for a complete
window installation. This is_a_prevailing wage project. Project to be completed by
December 15, 2016.

All quotes were due by 2 p.m. on Monday, October 17, 2016. Five firms contacted the
city regarding the project. However, the city did not receive any submittals to replace
the windows. City staff then contacted two Stanwood businesses, Tru-View Window &
Glass and Glass Tech. Glass Tech declined to bid. Tru-View submitted a proposal to
replace the windows for $19,891.11 including sales tax. (Attachment A).

FISCAL IMPACT

The Building Improvement Fund includes $25,000 in the 2016 budget to replace the
windows at the Stanwood Library. The proposed contract is not to exceed $25,000.

The quote does not include repairing any rot found after the windows are removed. City
staff recommend including a 25% contingency ($5,000) to repair any unforeseen rotten
or deteriorated wood, or hidden damage, or structural, electrical or plumbing changes
required to perform the project, but not specified in the quote. Any alteration or deviation
from the specifications involving extra cost will be executed only upon written orders.

CITY COUNCIL OPTIONS

1. Authorize the mayor to sign a contract with Tru-View Window & Glass (Attachment
A) not to exceed $25,000. This alternative indicates the city council supports
purchasing new energy efficient, duel-pane windows for the Stanwood Library. This
action supports the city council’s policy objective to maintain taxpayer owned assets.

2 Do not authorize the mayor to sign a contract with Tru-View Windows and direct staff
to areas of concern. This alternative implies the city council has questions or concerns
about the contract with Tru-View Windows. The city council should identify specific
areas of concern or request the public works committee review the proposed contract
and scope of work before proceeding.

3. Do not authorize the mayor to sign a contract with Tru-View Windows. The city
council may decide not to proceed with the project at this time or seek other proposals
before taking action. Because the city only received one proposal, the city council may
want additional quotes to determine if the Tru-View proposal is reasonable before
making a decision to award a contract.

RECOMMENDED ACTION

AUTHORIZE THE MAYOR TO SIGN A CONTRACT TO TRU-VIEW GLASS NOT TO
EXCEED $25,000 TO REPLACE 23 WINDOWS AT THE STANWOOD LIBRARY
BUILDING LOCATED AT 9701 271°T STREET NW.



ATTACHMENT A

LIMITED PUBLIC WORKS CONTRACT (Under $35,000)

THIS LIMITED PUBLIC WORKS CONTRACT (“Contract”) is made and entered into by and between the
City of Stanwood, Washington, a Washington State municipal corporation (“City”), and Tru-View Glass &

Windows, Inc. a Washington corporation ("Contractor").

WHEREAS, twenty-three (23) windows located at the Stanwood Library, 9701 271 St. NW,
Stanwood, WA 98292 will be removed and replaced with new; and

WHEREAS, the Contractor and the City desire to enter into this Contract for said work in
accordance with the terms and conditions of this Contract.

NOW, THEREFORE, in consideration of the terms, conditions and agreements contained herein,
the City and Contractor agree as follows:

1. Scope of Work—the Project.

The Contractor shall perform, carry out and complete the Library Window Replacement Project
(“Project”) in accordance with this Contract and the incorporated Contract Documents specified in
Section 2. The Project shall be completed no later than January 1, 2017.

2. Contract Documents.

The following documents are incorporated into the Contract by this reference:

A. [ Plans and Contract Drawings.

B. [ Scope of Work.

C. X Proposal/Bid Submittal (attached).

D. [ 2016 or Standard Specifications for Road, Bridge, and Municipal
Construction (WSDOT/APWA) (“Standard Specifications”) (referenced but not attached).

E. [ WSDOT Amendments to the Standard Specifications (referenced but not attached)

F. [J 2010 APWA Supplement General Special Provisions (referenced but not attached).

G. KX city of Stanwood Engineering Standards (referenced but not attached)

H. X Any Addendum (if any)

In the event of any inconsistencies or conflicts between the language of this Contract and these
incorporated documents, the language of the Contract shall prevail over the language of the documents.
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3. Commencement of Work.

A. Work shall not proceed under this Contract until the following conditions have been met
by the Contractor:

B. Contract has been signed and fully executed by the parties.

C. The Contractor has provided the City with the certificates of insurance required under
Section 22.

D. The Contractor has obtained a City of Stanwood Business License.

E. The Contractor has provided the City with satisfactory documentation that Contractor is

licensed and bonded as a contractor in the Washington State.
These conditions shall be satisfied within ten (10) calendar days of the City’s Notice of Award of the
Contract to the Contractor. Upon satisfaction of these conditions, the City shall issue a Notice to

Proceed and Contractor shall commence work within five (5) calendar days of the date of said Notice.

4, Time is of the Essence/Liquidated Damages.

Time is of the essence in the performance of this Contract. The Contractor shall diligently
pursue the Project work to physical completion by the date specified in Section 1. If said work is not
completed within the time specified, the Contractor agrees to pay the City as liquidated damages the
sum set forth in Section 1-08.9 of the Standard Specifications for each and every calendar day said work
remains uncompleted after expiration of the specified time.

5. Payment for Project.

A. Total Contract Sum for Project. Excluding approved changes orders, the City shall pay
the Contractor for satisfactory completion of the Project under the Contract a total Contract
Sum not to exceed $25,000.00 (twenty five thousand dollars and no cents) in accordance with
the bid price in the bid Proposal or proposal price in the Proposal and including all applicable
Washington State Sales Tax. The total Contract Sum includes all expenses and costs incurred in
planning, designing and constructing the Project, including, but not limited to, applicable sales
and use taxes, costs and expenses for overhead, profit, labor, materials, supplies, permits,
subcontractors, consultants, and professional services necessary to construct and complete the
Project.

B. Payments shall be for Performance of Project Work. Payments for work provided
hereunder shall be made following the performance of such work, unless otherwise permitted
by law and approved in writing by the City. No payment shall be made for any work rendered by
the Contractor except as identified and set forth in this Contract.

C. Right to Withhold Payments if Work is Unsatisfactory. If during the course of the
Contract, the work rendered does not meet the requirements set forth in the Contract, the
Contractor shall correct or modify the required work to comply with the requirements of the
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Contract. The City shall have the right to withhold payment for such work until it meets the
requirements of the Contract.

D. Payments. Subject to F below, progress payments shall be based on the timely submittal
by the Contractor of the City’s standard payment request form. The form shall be appropriately
completed and signed by the Contractor. Applications for payment not signed and/or
completed shall be considered incomplete and ineligible for payment consideration. The City
shall initiate authorization for payment after receipt of a satisfactorily completed payment
request form and shall make payment to the Contractor within approximately thirty (30)
calendar days thereafter.

E. Payments for Alterations and/or Additions. Requests for changes orders and/or
payments for any alterations in or additions to the work provided under this Contract shall be in
accordance with the change order process set forth in Section 1-04.4 of the Standard
Specifications.

F. Final Payment. As a Limited Public Works project under $35,000, the City shall not
require a payment and performance bond if requested by Contractor and the City shall not
withhold statutory retainage under RCW Chapter 60.28. However, the parties agree that the
City shall retain fifty percent of the contract amount for a period of thirty days after the date of
final acceptance or until the following has occurred:

1. Affidavits of Wages Paid for the Contractor and all Subcontractors are on file
with the Washington State Department of Labor and Industries and the City.

2. An Affidavit by the Contractor is on file with the City that sums due from the
Contractor and all Subcontractors to the Washington State Department of Revenue,
Employment Security Department, and Department of Labor and Industries for all taxes
and penalties due or to become due with respect this Contract have been paid

3. Releases from all of Contractor’s subcontractors and/or suppliers have been
provided to the City, or the period for filing claims by said subcontractors and/or
suppliers has expired without claims being filed.

4, The Contractor shall provide the City with proof that insurance required under
Section 22 remains in effect.

G.  Final Acceptance. Final Acceptance of the Project is determined when the Project is
accepted by the City as being one hundred percent (100%) complete.

H. Payment in the Event of Termination. In the event this Contract is terminated by the
either party, the Contractor shall not be entitled to receive any further amounts due under this
Contract until the work specified in the Scope of Work is satisfactorily completed, as scheduled,
up to the date of termination. At such time, if the unpaid balance of the amount to be paid
under the Contract exceeds the expense incurred by the City in finishing the work, and all
damages sustained by the City or which may be sustained by the City or which may be sustained
by the reason of such refusal, neglect, failure or discontinuance of Contractor performing the
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work, such excess shall be paid by the City to the Contractor. If the City’s expense and damages
exceed the unpaid balance, Contractor and his surety shall be jointly and severally liable
therefore to the City and shall pay such difference to the City. Such expense and damages shall
include all reasonable legal expenses and costs incurred by the City to protect the rights and
interests of the City under the Contract.

I Maintenance and _Inspection of Financial Records. - The Contractor and its
subcontractors shall maintain reasonable books, accounts, records, documents and other
evidence pertaining to the costs and expenses allowable, and the consideration paid under this
Contract, in accordance with reasonable and customary accepted accounting practices. All such
books of account and records required to be maintained by this Contract shall be subject to
inspection and audit by representatives of City and/or of the Washington State Auditor at all
reasonable times, and the Contractor shall afford the proper facilities for such inspection and
audit to the extent such books and records are under control of the City, and all Project
Contracts shall similarly provide for such inspection and audit rights. Such books of account and
records may be copied by representatives of City and/or of the Washington State Auditor where
necessary to conduct or document an audit. The Contractor shall preserve and make available
all such books of account and records in its control for a period of three (3) years after final
payment under this Contract, and Bunker Repair Project subcontracts shall impose similar duties
on the subcontractors.

6. Term of Contract.

The term of this Contract shall commence upon full execution of this Contract by the City and
Contractor and shall terminate upon final payment by the City to the Contractor, unless sooner
terminated by either party under Section 7 or applicable provision of the Contract.

7. Termination of Contract.

A. Except as otherwise provided under this Contract, either party may terminate this
Contract upon ten (10) working days’ written notice to the other party in the event that said
other party is in default and fails to cure such default within that ten-day period, or such longer
period as provided by the non-defaulting party. The notice of termination shall state the
reasons therefore and the effective date of the termination.

B. The City may also terminate this Contract in accordance with the provisions of Section
1-08.10 of the Standard Specifications.

8. Status of Contractor.

The Contractor is a licensed, bonded and insured contractor as required and in accordance with
the laws of the State of Washington. Contractor is acting as an independent contractor in the
performance of each and every part of this Contract. No officer, employee, volunteer, and/or agent of
either party shall act on behalf of or represent him or herself as an agent or representative of the City.
Contractor and its officers, employees, volunteers, agents, contractors and/or subcontractors shall make
no claim of City employment nor shall claim against the City any related employment benefits, social
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security, and/or retirement benefits. Nothing contained herein shall be interpreted as creating a
relationship of servant, employee, partnership or agency between Contractor and the City.

9. Permits.
The Contractor will apply for and obtain any and all City, county, state and federal permits
necessary to commence, construct and complete the Project. The City shall pay for all permits necessary

to commence, construct and complete the project.

10. Business License Required.

The Contractor shall obtain a City of Stanwood Business License prior to commencement of
work under this Contract.

11. Work Ethic.

The Contractor shall perform all work and services under and pursuant to this Contractin timely,
professional and workmanlike manner.

12. City Ownership of Work Products.

All work products (reports, maps, designs, specifications, etc.) prepared by or at the request of
Contractor regarding the planning, design and construction of the Project shall be the property of the
City. Contractor shall provide the City with paper and electronic copies of all work products in
possession or control of Contractor at the request of final payment from Contractor or upon written
request from the City.

13. Job Safety.

A. General Job Safety. Contractor shall take all necessary precaution for the safety of
employees on the work site and shall comply with all applicable provisions of federal, state and
local regulations, ordinances and codes. Contractor shall erect and properly maintain, at all
times, as required by the conditions and progress of the work, all necessary safeguards for the
protection of workers and the public and shall post danger signs warning against known and
unusual hazards.

B. Trench Safety Systems. The Contractor shall ensure that all trenches are provided with
adequate safety systems as required by RCW Chapter 49.17 and WAC 296-155-650 and -655.
The Contractor is responsible for providing the competent person and registered professional
engineer required by WAC 296-155-650 and -655.

14. Prevailing Wages.

Contractor shall pay its employees, and shall require its subcontractors to pay their employees,
prevailing wages as required by and in compliance with applicable state and/or federal law and/or
regulations, including but not limited to RCW Chapter 35.12 and RCW Chapter 49.28. Prior to final
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payment under this Contract, Contractor shall certify in writing that prevailing wages have been paid for
all work on the Project as required and in accordance with applicable law and/or regulations.

15. Taxes and Assessments.

The Contractor shall be solely responsible for compensating its employees, agents, and/or
subcontractors and for paying all related taxes, deductions, and assessments, including, but not limited
to, applicable use and sales taxes, federal income tax, FICA, social security tax, assessments for
unemployment and industrial injury, and other deductions from income which may be required by law
or assessed against either party as a result of this Contract.

16. Nondiscrimination Provision.

During the performance of this Contract, the Contractor shall comply with all applicable equal
opportunity laws and/or regulations and shall not discriminate on the basis of race, age, color, sex,
sexual orientation, religion, national origin, creed, veteran status, marital status, political affiliation, or
the presence of any sensory, mental or physical handicap. This provision shall include but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, selection for training, and the provision of
work and services under this Contract. The Contractor further agrees to maintain notices, posted in
conspicuous places, setting forth the provisions of this nondiscrimination clause. The Contractor
understands that violation of this provision shall be cause for immediate termination of this Contract
and the Contractor may be barred from performing any services or work for the City in the future unless
the Contractor demonstrate to the satisfaction of the City that discriminatory practices have been
eliminated and that recurrence of such discriminatory practices is unlikely.

17. The Americans with Disabilities Act.

The Contractor shall comply, and shall require its subcontractors to comply, with the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (ADA), and its implementing regulations, and
Washington State’s anti-discrimination law as contained in RCW Chapter 49.60 and its implementing
regulations, with regard to the work and services provided pursuant to this Contract. The ADA provides
comprehensive civil rights to individuals with disabilities in the area of employment, public
accommodations, public transportation, state and local government services, and telecommunications.

18. Compliance With Law.

The Contractors shall perform all work and services under and pursuant to this Contract in full
compliance with any and all applicable laws, rules, and regulations adopted or promulgated by any
governmental agency or regulatory body, whether federal, state, local, or otherwise.

19. Guarantee of Work.

A. The Contractor guarantees and warrants all of its work, materials, and equipment
provided and utilized for this Project to be free from defects for a period of one (1) year from
the date of final acceptance of the Project work. The Contractor shall remedy any defects in its
Project work, and the materials, and equipment utilized in the Project and pay for any damages
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resulting therefrom which shall appear within a period of one (1) year from the date of final
acceptance of the Project work unless a longer period is specified. The City will give notice of
observed defects with reasonable promptness.

B. The guarantee/warranty period shall be suspended from the time a significant defect is
first documented by the City until the work or equipment is repaired or replaced by the
Contractor and accepted by the City. In the event that fewer than ninety (90) calendar days
remain in the guarantee period after acceptance of such repair or replacement (after deducting
the period of suspension above), the guarantee period shall be extended to allow for at least
ninety (90) calendar days guarantee of the work from the date of acceptance of such repair or
equipment.

C. The Contractor shall also provide the City with manufacturer’s warranties for all
components, materials and equipment installed as part of the Project.

D. Any repairs or replacement required during the warranty period shall be performed
within 30 calendar days following notification by the City.

20. Contractor's Risk of Loss.

It is understood that the whole of the work under this Contract is to be done at the Contractor's
risk, and that he has familiarized himself with all existing conditions and other contingencies likely to
affect the work, and has made his bid accordingly, and that he shall assume the responsibility and risk of
all loss or damage to materials or work which may arise from any cause whatsoever prior to completion.

21. Indemnification and Hold Harmless.

A. The Contractor shall indemnify, defend and hold the City, its elected officials, agents,
officers and/or employees and volunteers harmless from and against any and all claims,
demands, liabilities, losses, costs, damages or expenses of any nature whatsoever (including all
costs and attorneys’ fees) to or by third parties arising from, resulting from or connected with
the work and services performed or to be performed under this Contract by the Contractor
and/or its directors, officers, agents, employees, consultants, and/or subcontractors to the
fullest extent permitted by law and subject to the limitations provided below.

B. The Contractor’s duty to indemnify the City shall not apply to liability for damages
arising out of bodily injury to persons or damage to property caused by or resulting from the
sole negligence of the City or its elected officials, agents, officers and/or employees.

C. The Contractor’s duty to indemnify the City for liability for damages arising out of bodily
injury to persons or damage to property caused by or resulting from the concurrent negligence
of (a) the City and/or its elected officials, agents, officers and/or employees, and (b) the
Contractor and/or its directors, officers, agents, employees, consultants, and/or subcontractors,
shall apply only to the extent of negligence of Contractor and/or its directors, officers, agents,
employees, consultants, and/or subcontractors.
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D. Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the Contractor
and the City, its officers, officials, employees, and volunteers, the Contractor’s liability
hereunder shall be only to the extent of the Contractor’s negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. This waiver has been mutually negotiated by the
parties.

E. Nothing contained in this section or Contract shall be construed to create a liability or a
right of indemnification by any third party.

F. The provisions of this section shall survive the expiration or termination of this Contract
with respect to any event occurring prior to such expiration or termination.

Insurance.

A. Insurance Term.

The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise, as required in this Section,
without interruption from or in connection with the performance commencement of the
Contractor’s work through the term of the work hereunder by the Contractor, their agents,
representatives, employees or subcontractors contract and for thirty (30) days after the Physical
Completion date, unless otherwise indicated herein.

B. No Limitation

Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall
not be construed to limit the liability of the Contractor to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance.

Contractors required insurance shall be of the types and coverage as stated below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on at least as broad as Insurance Services Office
(1SO) form CA Automobile 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

2 Commercial General Liability insurance shall be written on at least as broad as
ISO occurrence form CG 00 01 and shall cover liability arising from premises, operations,
stop gap liability, independent contractors, products-completed operations, personal
injury and advertising injury, and liability assumed under an insured contract. The
Commercial General Liability insurance shall be endorsed to provide the per project
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general aggregate limit using I1SO form CG 25 03 05 09 or an equivalent endorsement
There shall be no e exclusion for liability arising from explosion, collapse or underground
property damage. The City shall be named as an additional insured under the
Contractor's Commercial General Liability insurance policy with respect to the work
performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and
Additional Insured- Completed Operations endorsement CG 20 37 10 01 or substitute
endorsements providing at least as broad of coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington

4. [J Required. Builders Risk insurance covering interests of the City, the
Contractor, Subcontractors, and Sub-contractors in the work. Builders Risk insurance
shall be on a special perils policy form and shall insure against the perils of fire and
extended coverage and physical loss or damage including flood, earthquake, theft,
vandalism, malicious mischief, and collapse. The Builders Risk insurance shall include
coverage for temporary buildings, debris removal and damage to materials in transit or
stored off-site. This Builders Risk insurance covering the work will have a deductible of
$5,000 for each occurrence, which will be the responsibility of the Contractor. Higher
deductibles for floor and earthquake perils may be accepted by the City upon written
request by the Contractor and written acceptance by the City. Any increased
deductibles accepted by the City will remain the responsibility of the Contractor. The
Builders Risk insurance shall be maintained until final acceptance of the work by the
City.

5. [ Required. Contractors Pollution Liability insurance covering losses caused by
pollution conditions that arise from the operations of the Contractor. Contractors
Pollution Liability insurance shall be written in an amount of at least $1,000,000 per loss,
with an annual aggregate of at least $1,000,000. Contractors Pollution Liability shall
cover bodily injury, property damage, cleanup costs and defense including costs and
expenses incurred in the investigation, defense, or settlement of claims.

If the Contractors Pollution Liability insurance is written on a claims-made basis, the
Contractor warrants that any retroactive date applicable to coverage under the policy
precedes the effective date of this contract; and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of three (3)
years beginning from the time that work under the contract is completed.

The City shall be named by endorsement as an additional insured on the Contractors
Pollution Liability insurance policy.

If the scope of services as defined in this contract includes the disposal of any hazardous
materials from the job site, the Contractor must furnish to the City evidence of Pollution
Liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting waste under this contract. Coverage certified to the Public
Entity under this paragraph must be maintained in minimum amounts of $1,000,000 per
loss, with an annual aggregate of at least $1,000,000.
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Pollution Liability coverage at least as broad as that provided under ISO Pollution
Liability-Broadened Coverage for Covered Autos Endorsement CA 99 48 shall be
provided, and the Motor Carrier Act Endorsement (MCS 90) shall be attached.

D. Minimum Amounts of Insurance.

The Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-
completed operations aggregate limit.

3. [J Required. Builders Risk insurance shall be written in the amount of the
completed value of the project with no coinsurance provisions.

4. [J Required. Contractors Pollution Liability shall be written in the amounts set
forth above.

E. Public Entity Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the Public
Entity shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Contractor, irrespective of whether such limits maintained
by the Contractor are greater than those required by this contract or whether any certificate of
insurance furnished to the Public Entity evidences limits of liability lower than those maintained
by the Contractor.

F. Other Insurance Provisions.

The Contractor’s insurance coverage shall be primary insurance with respect to the City. Any
insurance, self-insurance, or insurance pool coverage maintained by the City shall be in excess of
the Contractor’s insurance and shall not contribute with it.

G. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than ~ A:VIL.

H. Verification of Coverage.

The Contractor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,

evidencing the Automobile Liability and Commercial General Liability insurance of the
Contractor before commencement of the work. Throughout the term of this Contract, upon
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request by the Public Entity, the Contractor shall furnish certified copies of all required
insurance policies, including endorsements, required in this contract and evidence of all
subcontractors’ coverage.

[J Required. Before any exposure to loss may occur, the Contractor shall file with the City a
copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.

[0 Required. Before any exposure to loss may occur, the Contractor shall file with the City a
copy of the Pollution Liability insurance that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.

I Contractor’s Insurance for Other Losses.

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever
to any tools, Contractor’'s employee owned tools, machinery, equipment, or motor vehicles
owned or rented by the Contractor, or the Contractor’s agents, suppliers or subcontractors as
well as to any temporary structures, scaffolding and protective fences.

J. Subcontractors.

The Contractor shall include all subcontractors as insured under its policies or shall furnish
separate certifications and endorsements for each subcontractor. All coverage for
subcontractors shall be subject to all of the same insurance requirements as stated herein for
the Contractor.

The Contractor shall cause each and every Subcontractor to provide insurance coverage that
complies with all applicable requirements of the Contractor-provided insurance as set forth
herein. The Contractor shall ensure that the Public Entity is an additional insured on each and
every Subcontractor’s Commercial General liability insurance policy using an endorsement at
least as broad as 1SO Additional Insured endorsement CG 20 38 04 13.

K. Waiver of Subrogation.

The Contractor and the City waive all rights against each other, any of their subcontractors,
lower tier subcontractors, agents and employees, each of the other, for damages caused by fire
or other perils to the extent covered by Builders Risk insurance or other property insurance
obtained pursuant to the Insurance Requirements Section of this Contract or other property
insurance applicable to the work. The policies shall provide such waivers by endorsement or

otherwise.
L. Notice of Cancellation of Insurance.

The Contractor shall provide the City and all Additional Insureds for this work with written
notice of any policy cancellation within two business days of their receipt of such notice.
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23.

24.

M. Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute a
material breach of contract, upon which the City may, after giving five (5) business days’ notice
to the Contractor to correct the breach, immediately terminate the contract or, at its discretion,
procure or renew such insurance and pay any and all premiums in connection therewith, with
any sums so expended to be repaid to the City on demand, or at the sole discretion of the City,
offset against funds due the Contractor from the City.

Assignment and Subcontractors.

A. The Contractor shall not assign this Contract or any interest herein, nor any money due
to or to become due hereunder, without first obtaining the written consent of the City.

B. The Contractor shall not subcontract any part of the services to be performed
hereunder without first obtaining the consent of the City and complying with the provisions of
this section. '

C. In the event the Contractor does assign this Contract or employ any subcontractor, the
Contractor agrees to bind in writing every assignee and subcontractor to the applicable terms
and conditions of the Contract documents.

D. The Contractor shall, before commencing any work, notify the City in writing of the
names of any proposed subcontractors. The Contractor shall not employ any subcontractor or
other person or organization (including those who are to furnish the principal items or materials
or equipment), whether initially or as a substitute, against whom the City may have reasonable
objection. Each subcontractor or other person or organization shall be identified in writing to
the City by the Contractor prior to the date this Contract is signed by the Contractor.
Acceptance of any subcontractor or assignee by the City shall not constitute a waiver of any
right of the City to reject defective work or work not in conformance with the contract
documents. If the City, at any time, has reasonable objectionto a subcontractor or assignee, the
Contractor shall submit an acceptable substitute.

E. The Contractor shall be fully responsible for all acts and omissions of its assignees,
subcontractors and of persons and organization directly or indirectly employed by it and of
persons and organizations for whose acts any of them may be liable to the same extent that it is
responsible for the acts and omissions of person directly employed by it.

Severability.

A. If a court of competent jurisdiction holds any part, term or provision of this Contract to
be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

B. If any provision of this Contract is in direct conflict with any statutory provision of the
State of Washington, that provision which may-conflict shall be deemed inoperative and null and

Library Window Replacement Project — December 2016 Page 12 of 15
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void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

25. Integration and Supersession.

This Contract sets forth all of the terms, conditions, and Contracts of the parties relative to the
Project, and supersedes any and all such former Contracts which are hereby declared terminated and of
no further force and effect upon the execution and delivery hereof. There are no terms, conditions, or
Contracts with respect thereto except as provided herein, and no amendment or modification of this
Contract shall be effective unless reduced to writing and executed by the parties. In the event of any
conflicts or inconsistencies between this Contract and the Declaration, the terms of this Contract shall
control in all cases.

26. Non-Waiver.

A waiver by either party hereto of a breach of the other party hereto of any covenant or
condition of this Contract shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict performance
of any Contract, covenant or condition of this Contract, or to exercise any right herein given in any one
or more instances, shall not be construed as a waiver or relinquishment of any such Contract, covenant,
condition or right.

27. Survival.

Any provision of this Contract which imposes an obligation after termination or expiration of
this Contract shall survive the term or expiration of this Contract and shall be binding on the parties to
this Contract.

28. Contract Representatives and Notices.

This Contract shall be administered for the City by Kevin Hushagen, Public Works Director, and
shall be administered for the Contractor by the Contractor’s Contract Representative, Candace Brunais.
Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-delivered
to the parties at their addresses as follows:

To City: To Contractor:

Kevin Hushagen, PW Director Candice Brunais, Owner

City of Stanwood Tru-View Glass & Windows, Inc.
10220 270" Street NW 8808 271 St. NW

Stanwood, WA 98292 Stanwood, WA 98292
360-629-9781 360-629-3860

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands shall be
sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices shall be deemed
effective when mailed or hand-delivered at the addresses specified above.

Library Window Replacement Project — December 2016 Page 13 of 15
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29. Third Parties.

The City and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or
provide, any right or benefit, whether directly or indirectly or otherwise, to third persons.

30. Governing Law.

This Contract shall be governed by and construed in accordance with the laws of the State of
Washington.

31. Venue.

The venue for any action to enforce or interpret this Contract shall lie in the Superior Court of
Washington for Snohomish County, Washington.

32. Attorney Fees

Should either the City or the Contractor commence any legal action relating to the provisions of
this Contract or the enforcement thereof, the prevailing party shall be awarded judgment for all costs of
litigation including, but not limited to, costs, expert witnesses, and reasonable attorney fees.

33. Authority

The person executing this Agreement on behalf of Contractor represents and warrants that he
or she has been fully authorized by Contractor to execute this Agreement on its behalf and to legally
bind Contractor to all the terms, performances and provisions of this Agreement. The person executing
this Contractor on behalf of the City represents and warrants that he or she has been fully authorized by
the City to execute this Contractor on its behalf and to legally bind the City to all the terms,
performances and provisions of this Contractor.

34. Counterparts.

This Contract may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year
first hereinabove written.

CITY OF STANWOOD TRU-VIEW GLASS & WINDOWS, INC.
By By
Leonard Kelley, Mayor Candice Brunais, Owner
Library Window Replacement Project — December 2016 Page 14 of 15
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Approved as to form: Attest:

Grant K. Weed, City Attorney Deborah Knight, City Clerk

Acknowledgement of Waiver of Contractor’s Industrial Insurance Immunity:

City Contractor

ATTACHMENTS:

C. Proposal/Bid Submittal

Library Window Replacement Project — December 2016 Page 15 of 15
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Tru-View Glass & Windows, Inc.
8808 271% St, NW
Stanwood, Wa. 98292
Office: 360-629-3860
Fax: 360-629-6349
Website: www.tru-viewglass.com
LIC # TRUVIGW918CS

Customer: City of Stanwood

Address: 10220 270" Street NW
Stanwood, WA 98292
Phone: (425) 508-7823

We hereby propose to remove and install __23__ windows located at
9701 271% St. NW, Stanwood, WA 98292

Our installation includes a Stucco Fin application. The wide Fin will be back sealed and will
mount flush with existing metal frames, all necessary sealants around the new windows, and disposal of
your old windows. Additional White Trim will be added to the interior of the windows for a finished
look.

We would strongly recommend using this method of installation no matter which company you
go through. There are some companies that continue to use the block frame method (taking off factory
nailing flange — Without Nail Fin) for their installation. This saves their company time and money, but
leaves the customer with a lifetime of maintenance relying on only the sealants to act as a water barrier.
Our company is an AAMA and WinTeq waterproof certified company that follows stringent techniques
on all installed products.

Exclusions are painting, staining, or any other work performed outside of the contracted work
specified in the above paragraph. Due to the climate we live in, there are times we may find rot behind
your existing windows. If this occurs, our techs are instructed to stop and analyze the situation prior to
installing the new window. You as the homeowner will be notified and we will propose a solution to
remedy the problem. Since this is outside of the proposed work, Tru-View Glass will quote you a price
prior to moving forward. In most cases the repair work is minimal and has a minimal charge.

Please feel free to contact our office if you have any further questions.
Thank you,

Tru-view Glass & Windows, Inc.
360-629-3860



Proposal

TRUVIGW918CS
8808 271st St NW 1014 Riverside Dr.
v I RU— V IEW Stanwood, WA 98292 Mt Vernon, WA 98274
' GLASS & WINDOWS, (360) 629-3860 (360) 755-3138
Proposal Submitted: City of Stanwood Job Site Name: Stanwood Library
Address: 10220 270th St. NW Job Site Location: 9701 271st St. NW
City, State, Zip Codes: Stanwood, WA 98292 City, State, & Zip Stanwood, WA 98292
Other: Attn: Trevor Job Site Phone:
Phone: (425) 508-7823 Date: 11/11/2016
We hereby submit specifications and estimate for:
Milgard Tuscany Windows - White - 366 Lowe - Approx. Sizes
Qty Description Options Pricing
4 65 X 46 XO "|Back '
11 32X26 AWNING Westside
7 60X72 PIC Westside
1 66.X72 PIC Entry
We Hereby Propose to furnish materials and Labor Discount _ ‘
complete in accordance with above specifications, for Sub Total $’18,2>32_-00
the sum of: Tax $1,659.11
Total - $19,891.11
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% TRU-VIEW

GLASS & WINDOWS, INC,

Exclusions

Painting, staining, electrical, removing and installing of blinds, brackets and mini blinds is not included unless specified in
writing. Any repair of unforeseen rotten or deteriorated wood, or hidden damage, or structural, electrical, or plumbing
changes, required to perform this project, but not specified , will be an additional charge using a separate form. This
order is subject to authorization by a rep of Tru-View Glass & Windows. All Materials are guaranteed to be as specified.
All work is to be completed in a workmanlike manner, according to standard practices of licensed and bonded
contractors. Any alteration or deviation from above specifications involving extra cost will be executed only upon written
orders, and will become an extra charge over and above the estimate. Unless this agreement contains other provisions,
the customer agrees to pay directly the amount due on completion to Tru-View Glass & Windows. Tru-View Glass &
Windows shall not be responsible for damage due to Fires, weather, floods, strikes, accidents, or delays beyond our

control. Owner to carry fire and all risk insurance. Our workers are fully covered by Workman's Compensation insurance.
\

Estimate Date:l ‘ z [ | ! l LQ Company Authorized SignatureOJ- . Quote good for 30 days.

Acceptance of Proposal - The above prices, specifications, and conditions are satisfactory and are hereby
accepted. You are authorized to do the work as specified. Payment will be made as outlines above. The Term
and Conditions of this agreement are made a part hereof. Proposal must be signed.

Date of Acceptance.
Signature
Signature
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TRU-VIEW GLASS & WINDOWS, INC. . I WAWAL .
8808 271ST STREET NW Ml ard
PO BOX 988 WlNDK)WS ; LDOORS
STANWOOD, WA 98292-5996 gg& s [7 e M
Quote Name: Stanwood Library Quote Number: SQPAONO000456_1
Customer: City Of Stanwood Created Date: 11/9/2016
Payment Terms: Madified Date: 11/11/2016
Sales Representative:  Christina Bailey Mobile: PO Number:
Christina@tru-viewglass.com Total Units: 23
: Total Sq Ft: 393.00

Comments: Est. Delivery:

e

| Name: Ciftanwood o o e: » Same as Bill-t

Address: 9701 271st STNW Address: 9701 271st STNW
Stanwood, WA 98292 Stanwood, WA 98292

Phone: (425) 508-7823 - Trevor Phone:

Fax: Fax:

Email: trevor@ci.stanwood.wa.us Email:

Common Selections:
Product Line: Tuscany, Fin Type: Wide Z-Bar, Opening Type: Net Frame, Finish: Ext White /Int White, Energy Package: Energy Star South-Central, Gas:
Argon

Line: 1 Location: Back
Quantity: 4 8140T HV U-Factor: .29, SHGC: .20, VT: .48

Size: 65" x 46" Net Frame 65" X 46"

Model: Half Vent

Handing: Half Vent XO

Glass: 3/32" SunCoatMAX (Low-E) over 3/32" Clear
Other Glass: EdgeGardMAX Spacer

Hardware: SmartTouch Lock

* Other Options: Glass Breakage Warranty

Screen: Standard with Fiberglass Mesh

Ratings: STC: No Rating, OITC: No Rating, Certified LC40
S Clear Opening: W 29 11/16" x H 42 9/16" Sq. Ft. 8.77
Egress: Yes

Other Ratings: CPD: MIL-A-267-01244-00001

Viewed From Exterior Customer Approval:

Quote Number: SQPAON000456_1 Print Date: 11/11/2016 Page 10f4
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Line: 2 Location: West Side
Quantity: 11 8440T FA U-Factor: .27,SHGC: .18, VT: .43

Size: 32" x 26" Net Frame 32" X 26"

Model: Awning

Glass: 3/32" SunCoatMAX (Low-E) over 3/32" Clear
Other Glass: EdgeGardMAX Spacer

,/ Hardware: Nesting Fold Down Roto/Stainless Steel

/ Operator Handle

Other Options: Glass Breakage Warranty

Screen: Standard with Fiberglass Mesh

Ratings: STC: No Rating, OITC: No Rating, Certified C40

Other Ratings: CPD: MIL-A-245-02238-00001

Viewed From Exterior Customer Approval:

Line: 3 ‘Location: West Side
Quantity: 7 8375T PWR U-Factor: .26, SHGC: .21, VT: .49

Size: 60" x 72" Net Frame 60" X 72"

Model: Slider Picture

Glass: 5/32" sunCoatMAX (Low-E) over 5/32" Clear
Other Glass: EdgeGardMAX Spacer

Other Options: Glass Breakage Warranty

Ratings: STC: No Rating, OITC: No Rating

Other Ratings: CPD: MIL-A-235-02449-00001

Viewed From Exterior

Customer Approval;

Quote Number: SQPAONO00456_1 Print Date: 11/11/2016 Page2of4
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Line: 4 Location: Entry
Quantity: 1 8375T PWR U-Factor: .26, SHGC: .21, VT: .49

Size: 66" x 72" Net Frame 66" X 72"

Model: Slider Picture

Glass: 5/32" SunCoatMAX (Low-E) over 5/32" Clear
Other Glass: EdgeGardMAX Spacer

Other Options: Glass Breakage Warranty

Ratings: STC: No Rating, OITC: No Rating

Other Ratings: CPD: MIL-A-235-02449-00001

Viewed From Exterior Customer Approval:
Line: 5 Location:
Quantity: 1 Labor & Materials
Customer Approval:
Quote Number; SQPAON000456_1 Print Date: 11/11/2016 Page3of4
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TRU-VIEW GLASS & WINDOWS, INC.
8808 271ST STREET NW
PO BOX 988
STANWOOD, WA 98292-5996

OuloToted - 1§,232.00
A9, Tap . Imﬁﬂ |1
Accepted By: TO‘\'C_\J( $ ‘q 80\ l ‘. ',

Date:

Submitted By:

For warranty information please visit www.milgard.com/warranty/ -

Please note that actual NFRC energy values may vary from those reported in CTB Quote Plus due to variations that may occur during the
manufacturing process. In most cases variations will be minimal. Please contact your Milgard location with questions or concerns
regarding this potential variation. .

Handing is viewed from outside looking in.

ADDITIONAL INFORMATION:

Quote Number: SQPAON000456_1 Print Date: 11/11/2016 Page 4 of 4
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ATTACHMENT B

City of Stanwood
Library Window Replacement RFQ
October 4, 2016

To MRSC Participant,

The City of Stanwood is seeking quotes from a professional window installer to replace existing
windows for the Stanwood Library located at 9701 271° Street NW, Stanwood, WA 98292 All
Quotes are due to the City no later than 2pm Monday, October 17th, 2016.

Scope of work to include: Removal and disposal of the existing windows and replacing with
new vinyl double pane windows. Windows vary in size, all measurements will be done by
contractor. Windows that open will be replaced with same. All labor and material is included
for a complete window installation. This is a prevailing wage project. Project to be completed
by December 15, 2016.

A site visit is required. To schedule a time, please email Trevor Harrison, Buildings and
Grounds at trevor@ci.stanwood.wa.us

All quotes will be accepted by mail, hand delivery or email:

City of Stanwood

10220 270" Street NW

Stanwood, WA 98292

Attention: Trevor Harrison, Public Works

Email: trevor@ci.stanwood.wa.us

In any case All Quotes are due no later than 2pm Monday, October 17th, 2016.

Any exceptions or clarifying questions shall be sent to Trevor Harrison at
trevor@ci.stanwood.wa.us so questions and responses can be sent to all parties.

Once a selection is made of the lowest priced quote the contractor shall be required to fill out all
city provided contract documents, furnish all insurance required in the city contract, intent to pay
prevailing wage with the contract documents, and obtain a City of Stanwood business license

(sample contract attached).

Please send a confirming email that you received this RFQ and whether or not you will be
participating to ensure you receive follow up emails to any questions /answers.

The City reserves the right to reject all quotes.

Attachments:

1. Sample Contract

1|Page
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ATTACHMENT 1 - SAMPLE CONTRACT
LIMITED PUBLIC WORKS CONTRACT (Under $35,000)

THIS LIMITED PUBLIC WORKS CONTRACT (“Contract”) is made and entered into by and
between the City of ., Washington, a Washington State municipal
corporation (“City”), and , a Washington
("Contractor) . [LEGAL STATUS OF ENTITY SHOULD BE INSERTED i.., LLC; Sole
Proprietor; LLP; Inc., P.S.; Partnership, Foreign Corporation licensed to do business in
Washington State] .

WHEREAS, [Provide a general of description the work needed or required]; and

WHEREAS, the Contractor and the City desire to enter into this Contract for said work in
accordance with the terms and conditions of this Contract.

NOW, THEREFORE, in consideration of the terms, conditions and agreements contained
herein, the City and Contractor agree as follows:

1. Scope of Work—the Project.

The Contractor shall perform, carry out and complete the [Insert Project Name Project]
(“Project”) in accordance with this Contract and the incorporated Contract Documents specified in
Section 2. The Project shall be completed no later than Insert Completion Date.

2. Contract Documents.

The following documents are incorporated into the Contract by this reference:
A. Plans and Contract Drawings.
B. Scope of Work.

C. Proposal/Bid Submittal (attached).

D. [ 2016 or Standard Specifications for Road, Bridge, and Municipal
Construction (WSDOT/APWA) (“Standard Specifications™) (referenced but not
attached).

E. [J WSDOT Amendments to the Standard Specifications (referenced but not attached)
F. [12010 APWA Supplement General Special Provisions (referenced but not attached).

G. [ City of Engineering Standards (referenced but not attached)

H. [ Addenda (if any)

In the event of any inconsistencies or conflicts between the language of this Contract and these
incorporated documents, the language of the Contract shall prevail over the language of the documents.

3. Commencement of Work.

2|Page
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A. Work shall not proceed under this Contract until the following conditions have been met
by the Contractor:

B. Contract has been signed and fully executed by the parties.

C. The Contractor has provided the City with the certificates of insurance required under
Section 22.

D. The Contractor has obtained a City of Business License.

E. The Contractor has provided the City with satisfactory documentation that Contractor is

licensed and bonded as a contractor in the Washington State.
These conditions shall be satisfied within ten (10) calendar days of the City’s Notice of Award of the
Contract to the Contractor. Upon satisfaction of these conditions, the City shall issue a Notice to Proceed

and Contractor shall commence work within five (5) calendar days of the date of said Notice.

4. Time is of the Essence/Liquidated Damages.

Time is of the essence in the performance of this Contract. The Contractor shall diligently pursue
the Project work to physical completion by the date specified in Section 1. If said work is not completed
within the time specified, the Contractor agrees to pay the City as liquidated damages the sum set forth in
Section 1-08.9 of the Standard Specifications for each and every calendar day said work remains
uncompleted after expiration of the specified time.

5. Payvment for Project.

A. Total Contract Sum for Project. Excluding approved changes orders, the City shall pay
the Contractor for satisfactory completion of the Project under the Contract a total Contract Sum
not to exceed [$Dollar Amount in figures] (dollar amount in words)in accordance with the bid
price in the bid Proposal or proposal price in the Proposal and including all applicable
Washington State Sales Tax. The total Contract Sum includes all expenses and costs incurred in
planning, designing and constructing the Project, including, but not limited to, applicable sales
and use taxes, costs and expenses for overhead, profit, labor, materials, supplies, permits,
subcontractors, consultants, and professional services necessary to construct and complete the
Project. :

B. Payments shall be for Performance of Project Work. Payments for work provided
hereunder shall be made following the performance of such work, unless otherwise permitted by
law and approved in writing by the City. No payment shall be made for any work rendered by the
Contractor except as identified and set forth in this Contract.

C. Right to Withhold Payments if Work is Unsatisfactory. If during the course of the
Contract, the work rendered does not meet the requirements set forth in the Contract, the
Contractor shall correct or modify the required work to comply with the requirements of the
Contract. The City shall have the right to withhold payment for such work until it meets the
requirements of the Contract.

D. Payments. Subject to F below, progress payments shall be based on the timely submittal
by the Contractor of the City’s standard payment request form. The form shall be appropriately
completed and signed by the Contractor. Applications for payment not signed and/or completed
shall be considered incomplete and ineligible for payment consideration. The City shall initiate

3|Page
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authorization for payment after receipt of a satisfactorily completed payment request form and
shall make payment to the Contractor within approximately thirty (30) calendar days thereafter.

E. Payments for Alterations and/or Additions. Requests for changes orders and/or payments
for any alterations in or additions to the work provided under this Contract shall be in accordance
with the change order process set forth in Section 1-04.4 of the Standard Specifications.

F. Final Payment. As a Limited Public Works project under $35,000, the City shall not
require a payment and performance bond if requested by Contractor and the City shall not
withhold statutory retainage under RCW Chapter 60.28. However, the parties agree that the City
shall retain fifty percent of the contract amount for a period of thirty days after the date of final
acceptance or until the following has occurred:

1. Affidavits of Wages Paid for the Contractor and all Subcontractors are on file
with the Washington State Department of Labor and Industries and the City.

2. An Affidavit by the Contractor is on file with the City that sums due from the
Contractor and all Subcontractors to the Washington State Department of Revenue,
Employment Security Department, and Department of Labor and Industries for all taxes
and penalties due or to become due with respect this Contract have been paid

3. Releases from all of Contractor’s subcontractors and/or suppliers have been
provided to the City, or the period for filing claims by said subcontractors and/or
suppliers has expired without claims being filed.

4. The Contractor shall provide the City with proof that mnsurance required under
Section 22 remains in effect.

G. Final Acceptance. Final Acceptance of the Project is determined when the Project is
accepted by the City as being one hundred percent (100%) complete.

H. Payment in the Event of Termination. In the event this Contract is terminated by the
either party, the Contractor shall not be entitled to receive any further amounts due under this
Contract until the work specified in the Scope of Work is satisfactorily completed, as scheduled,
up to the date of termination. At such time, if the unpaid balance of the amount to be paid under
the Contract exceeds the expense incurred by the City in finishing the work, and all damages
sustained by the City or which may be sustained by the City or which may be sustained by the
reason of such refusal, neglect, failure or discontinuance of Contractor performing the work, such
excess shall be paid by the City to the Contractor. If the City’s expense and damages exceed the
unpaid balance, Contractor and his surety shall be jointly and severally liable therefore to the City
and shall pay such difference to the City. Such expense and damages shall include all reasonable
legal expenses and costs incurred by the City to protect the rights and interests of the City under

the Contract.

I Maintenance and Inspection of Financial Records. The Contractor and its subcontractors
shall maintain reasonable books, accounts, records, documents and other evidence pertaining to
the costs and expenses allowable, and the consideration paid under this Contract, in accordance
with reasonable and customary accepted accounting practices. All such books of account and
records required to be maintained by this Contract shall be subject to inspection and audit by
representatives of City and/or of the Washington State Auditor at all reasonable times, and the
Contractor shall afford the proper facilities for such inspection and audit to the extent such books
and records are under control of the City, and all Project Contracts shall similarly provide for
such inspection and audit rights. Such books of account and records may be copied by
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representatives of City and/or of the Washington State Auditor where necessary to conduct or
document an audit. The Contractor shall preserve and make available all such books of account
and records in its control for a period of three (3) years after final payment under this Contract,
and Bunker Repair Project subcontracts shall impose similar duties on the subcontractors.

6. Term of Contract.

The term of this Contract shall commence upon full execution of this Contract by the City and
Contractor and shall terminate upon final payment by the City to the Contractor, unless sooner terminated
by either party under Section 7 or applicable provision of the Contract.

7. Termination of Contract.

A. Except as otherwise provided under this Contract, either party may terminate this
Contract upon ten (10) working days’ written notice to the other party in the event that said other
party is in default and fails to cure such default within that ten-day period, or such longer period
as provided by the non-defaulting party. The notice of termination shall state the reasons
therefore and the effective date of the termination.

B. The City may also terminate this Contract in accordance with the provisions of Section
1-08.10 of the Standard Specifications.

8. Status of Contractor.

The Contractor is a licensed, bonded and insured contractor as required and in accordance with
the laws of the State of Washington. Contractor is acting as an independent contractor in the performance
of each and every part of this Contract. No officer, employee, volunteer, and/or agent of either party shall
act on behalf of or represent him or herself as an agent or representative of the City. Contractor and its
officers, employees, volunteers, agents, contractors and/or subcontractors shall make no claim of City
employment nor shall claim against the City any related employment benefits, social security, and/or
retirement benefits. Nothing contained herein shall be interpreted as creating a relationship of servant,
employee, partnership or agency between Contractor and the City.

9. Permits.

The Contractor will apply for, pay for and obtain any and all City, county, state and federal
permits necessary to commence, construct and complete the Project. All required permits and associated
costs shall be included in the Total Contract Sum for Project.

10. Business License Required.

The Contractor shall obtain a City of Stanwood Business License prior to commencement of
work under this Contract.

11. Work Ethic.

The Contractor shall perform all work and services under and pursuant to this Contract in timely,
professional and workmanlike manner.

12. City Ownership of Work Products.

All work products (reports, maps, designs, specifications, etc.) prepared by or at the request of
Contractor regarding the planning, design and construction of the Project shall be the property of the City.
Contractor shall provide the City with paper and electronic copies of all work products in possession or
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control of Contractor at the request of final payment from Contractor or upon written request from the

City.
13. Job Safety.

A. General Job Safety. Contractor shall take all necessary precaution for the safety of
employees on the work site and shall comply with all applicable provisions of federal, state and
local regulations, ordinances and codes. Contractor shall erect and properly maintain, at all times,
as required by the conditions and progress of the work, all necessary safeguards for the protection
of workers and the public and shall post danger signs warning against known and unusual
hazards.

B. Trench Safety Systems. The Contractor shall ensure that all trenches are provided with
adequate safety systems as required by RCW Chapter 49.17 and WAC 296-155-650 and -655.
The Contractor is responsible for providing the competent person and registered professional
engineer required by WAC 296-155-650 and -655.

14. Prevailing Wages.

Contractor shall pay its employees, and shall require its subcontractors to pay their employees,
prevailing wages as required by and in compliance with applicable state and/or federal law and/or
regulations, including but not limited to RCW Chapter 39.12 and RCW Chapter 49.28. Prior to final
payment under this Contract, Contractor shall certify in writing that prevailing wages have been paid for
all work on the Project as required and in accordance with applicable law and/or regulations.

15. Taxes and Assessments.

The Contractor shall be solely responsible for compensating its employees, agents, and/or
subcontractors and for paying all related taxes, deductions, and assessments, including, but not limited to,
applicable use and sales taxes, federal income tax, FICA, social security tax, assessments for
unemployment and industrial injury, and other deductions from income which may be required by law or
assessed against either party as a result of this Contract.

16. Nondiscrimination Provision.

During the performance of this Contract, the Contractor shall comply with all applicable equal
opportunity laws and/or regulations and shall not discriminate on the basis of race, age, color, sex, sexual
orientation, religion, national origin, creed, veteran status, marital status, political affiliation, or the
presence of any sensory, mental or physical handicap. This provision shall include but not be limited to
the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination,
rates of pay or other forms of compensation, selection for training, and the provision of work and services
under this Contract. The Contractor further agrees to maintain notices, posted in conspicuous places,
setting forth the provisions of this nondiscrimination clause. The Contractor understands that violation of
this provision shall be cause for immediate termination of this Contract and the Contractor may be barred
from performing any services or work for the City in the future unless the Contractor demonstrate to the
satisfaction of the City that discriminatory practices have been eliminated and that recurrence of such
discriminatory practices is unlikely.

17. The Americans with Disabilities Act.

The Contractor shall comply, and shall require its subcontractors to comply, with the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (ADA), and its implementing regulations, and
Washington State’s anti-discrimination law as contained in RCW Chapter 49.60 and its implementing
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regulations, with regard to the work and services provided pursuant to this Contract. The ADA provides
comprehensive civil rights to individuals with disabilities in the area of employment, public
accommodations, public transportation, state and local government services, and telecommunications.

18. Compliance With Law.

The Contractors shall perform all work and services under and pursuant to this Contract in full
compliance with any and all applicable laws, rules, and regulations adopted or promulgated by any
governmental agency or regulatory body, whether federal, state, local, or otherwise.

19. Guarantee of Work.

A. The Contractor guarantees and warrants all of its work, materials, and equipment
provided and utilized for this Project to be free from defects for a period of one (1) year from the
date of final acceptance of the Project work. The Contractor shall remedy any defects in its
Project work, and the materials, and equipment utilized in the Project and pay for any damages
resulting therefrom which shall appear within a period of one (1) year from the date of final
acceptance of the Project work unless a longer period is specified. The City will give notice of
observed defects with reasonable promptness.

B. The guarantee/warranty period shall be suspended from the time a significant defect is
first documented by the City until the work or equipment is repaired or replaced by the Contractor
and accepted by the City. In the event that fewer than ninety (90) calendar days remain in the
guarantee period after acceptance of such repair or replacement (after deducting the period of
suspension above), the guarantee period shall be extended to allow for at least ninety (90)
calendar days guarantee of the work from the date of acceptance of such repair or equipment.

C. The Contractor shall also provide the City with manufacturer’s warranties for all
components, materials and equipment installed as part of the Project.

D. Any repairs or replacement required during the warranty period shall be performed within
30 calendar days following notification by the City.

20. Contractor's Risk of Loss.

It is understood that the whole of the work under this Contract is to be done at the Contractor's
risk, and that he has familiarized himself with all existing conditions and other contingencies likely to
affect the work, and has made his bid accordingly, and that he shall assume the responsibility and risk of
all loss or damage to materials or work which may arise from any cause whatsoever prior to completion.

21. Indemnification and Hold Harmless.

A. The Contractor shall indemnify, defend and hold the City, its elected officials, agents,
officers and/or employees and volunteers harmless from and against any and all claims, demands,
liabilities, losses, costs, damages or expenses of any nature whatsoever (including all costs and
attorneys’ fees) to or by third parties arising from, resulting from or connected with the work and
services performed or to be performed under this Contract by the Contractor and/or its directors,
officers, agents, employees, consultants, and/or subcontractors to the fullest extent permitted by
law and subject to the limitations provided below.

B. The Contractor’s duty to indemnify the City shall not apply to liability for damages
arising out of bodily injury to persons or damage to property caused by or resulting from the sole
negligence of the City or its elected officials, agents, officers and/or employees.
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22.

C. The Contractor’s duty to indemnify the City for liability for damages arising out of bodily
injury to persons or damage to property caused by or resulting from the concurrent negligence of
(a) the City and/or its elected officials, agents, officers and/or employees, and (b) the Contractor
and/or its directors, officers, agents, employees, consultants, and/or subcontractors, shall apply
only to the extent of negligence of Contractor and/or its directors, officers, agents, employees,
consultants, and/or subcontractors.

D. Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the Contractor
and the City, its officers, officials, employees, and volunteers, the Contractor’s liability hereunder
shall be only to the extent of the Contractor’s negligence.

It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. This waiver has been mutually negotiated by the parties.

E. Nothing contained in this section or Contract shall be construed to create a liability or a
right of indemnification by any third party.

F. The provisions of this section shall survive the expiration or termination of this Contract
with respect to any event occurring prior to such expiration or termination.

Insurance.

A. Insurance Term.

The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise, as required in this Section,
without interruption from or in connection with the performance commencement of the
Contractor’s work through the term of the work hereunder by the Contractor, their agents,
representatives, employees or subcontractors contract and for thirty (30) days after the Physical
Completion date, unless otherwise indicated herein.

B. No Limitation

Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall
not be construed to limit the liability of the Contractor to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance.

Contractors required insurance shall be of the types and coverage as stated below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on at least as broad as Insurance Services Office
(ISO) form CA Automobile 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

2 Commercial General Liability insurance shall be written on at least as broad as
ISO occurrence form CG 00 01 and shall cover liability arising from premises,
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operations, stop gap liability, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an insured contract.
The Commercial General Liability insurance shall be endorsed to provide the per project
general aggregate limit using ISO form CG 25 03 05 09 or an equivalent endorsement
There shall be no e exclusion for liability arising from explosion, collapse or underground
property damage. The City shall be named as an additional insured under the
Contractor’s Commercial General Liability insurance policy with respect to the work
performed for the City using ISO Additional Insured endorsement CG 20 10 10 01 and
Additional Insured- Completed Operations endorsement CG 20 37 10 01 or substitute
endorsements providing at least as broad of coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington
4. [0 Required. Builders Risk insurance covering interests of the City, the

Contractor, Subcontractors, and Sub-contractors in the work. Builders Risk insurance
shall be on a special perils policy form and shall insure against the perils of fire and
extended coverage and physical loss or damage including flood, earthquake, theft,
vandalism, malicious mischief, and collapse. The Builders Risk insurance shall include
coverage for temporary buildings, debris removal and damage to materials in transit or
stored off-site. This Builders Risk insurance covering the work will have a deductible of
$5,000 for each occurrence, which will be the responsibility of the Contractor. Higher
deductibles for floor and earthquake perils may be accepted by the City upon written
request by the Contractor and written acceptance by the City. Any increased deductibles
accepted by the City will remain the responsibility of the Contractor. The Builders Risk
insurance shall be maintained until final acceptance of the work by the City.

5. [J Required. Contractors Pollution Liability insurance covering losses caused by
pollution conditions that arise from the operations of the Contractor. Contractors
Pollution Liability insurance shall be written in an amount of at least $1,000,000 per loss,
with an annual aggregate of at least $1,000,000. Contractors Pollution Liability shall
cover bodily injury, property damage, cleanup costs and defense including costs and
expenses incurred in the investigation, defense, or settlement of claims.

If the Contractors Pollution Liability insurance is written on a claims-made basis, the
Contractor warrants that any retroactive date applicable to coverage under the policy
precedes the effective date of this contract; and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of three (3)
years beginning from the time that work under the contract is completed.

The City shall be named by endorsement as an additional insured on the Contractors
Pollution Liability insurance policy.

If the scope of services as defined in this contract includes the disposal of any hazardous
materials from the job site, the Contractor must furnish to the City evidence of Pollution
Liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting waste under this contract. Coverage certified to the Public
Entity under this paragraph must be maintained in minimum amounts of $1,000,000 per
loss, with an annual aggregate of at least $1,000,000.
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Pollution Liability coverage at least as broad as that provided under ISO Pollution
Liability-Broadened Coverage for Covered Autos Endorsement CA 99 48 shall be
provided, and the Motor Carrier Act Endorsement (MCS 90) shall be attached.

D. Minimum Amounts of Insurance.

The Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$3,000,000 each occurrence, $3,000,000 general aggregate and a $2,000,000 products-
completed operations aggregate limit.

3. [ Required. Builders Risk insurance shall be written in the amount of the
completed value of the project with no coinsurance provisions.

4. [ Required. Contractors Pollution Liability shall be written in the amounts set
forth above.

E. Public Entity Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the
Public Entity shall be insured for the full available limits of Commercial General and
Excess or Umbrella liability maintained by the Contractor, irrespective of whether such
limits maintained by the Contractor are greater than those required by this contract or
whether any certificate of insurance furnished to the Public Entity evidences limits of
liability lower than those maintained by the Contractor.

F. Other Insurance Provisions.

The Contractor’s insurance coverage shall be primary insurance with respect to the City. Any
insurance, self-insurance, or insurance pool coverage maintained by the City shall be in excess of
the Contractor’s insurance and shall not contribute with it.

G. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VIL

H. Verification of Coverage.

The Contractor shall furnish the City with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the Automobile Liability and Commercial General Liability
insurance of the Contractor before commencement of the work. Throughout the term of
this Contract,. upon request by the Public Entity, the Contractor shall furnish certified
copies of all required insurance policies, including endorsements, required in this contract
and evidence of all subcontractors’ coverage.
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[0 Required. Before any exposure to loss may occur, the Contractor shall file with the City a
copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.

[0 Required. Before any exposure to loss may occur, the Contractor shall file with the City a
copy of the Pollution Liability insurance that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.

L. Contractor’s Insurance for Other Losses.

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned
or rented by the Contractor, or the Contractor’s agents, suppliers or subcontractors as well as to
any temporary structures, scaffolding and protective fences.

J. Subcontractors.

The Contractor shall include all subcontractors as insured under its policies or shall furnish
separate certifications and endorsements for each subcontractor. All coverage for subcontractors
shall be subject to all of the same insurance requirements as stated herein for the Contractor.

The Contractor shall cause each and every Subcontractor to provide insurance coverage
that complies with all applicable requirements of the Contractor-provided insurance as set
forth herein. The Contractor shall ensure that the Public Entity is an additional insured on
each and every Subcontractor’s Commercial General liability insurance policy using an
endorsement at least as broad as ISO Additional Insured endorsement CG 20 38 04 13.

K. Waiver of Subrogation.

The Contractor and the City waive all rights against each other, any of their subcontractors, lower
tier subcontractors, agents and employees, each of the other, for damages caused by fire or other
perils to the extent covered by Builders Risk insurance or other property insurance obtained
pursuant to the Insurance Requirements Section of this Contract or other property insurance
applicable to the work. The policies shall provide such waivers by endorsement or otherwise.

L. Notice of Cancellation of Insurance.

The Contractor shall provide the City and all Additional Insureds for this work with written
notice of any policy cancellation within two business days of their receipt of such notice.

M. Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute
a material breach of contract, upon which the City may, after giving five (5) business
days’ notice to the Contractor to correct the breach, immediately terminate the contract
or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the City on demand, or
at the sole discretion of the City, offset against funds due the Contractor from the City.

23. Assignment and Subcontractors.
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A. The Contractor shall not assign this Contract or any interest herein, nor any money due to
or to become due hereunder, without first obtaining the written consent of the City.

B. The Contractor shall not subcontract any part of the services to be performed hereunder
without first obtaining the consent of the City and complying with the provisions of this section.

C. In the event the Contractor does assign this Contract or employ any subcontractor, the
Contractor agrees to bind in writing every assignee and subcontractor to the applicable terms and
conditions of the Contract documents.

D. The Contractor shall, before commencing any work, notify the City in writing of the
names of any proposed subcontractors. The Contractor shall not employ any subcontractor or
other person or organization (including those who are to furnish the principal items or materials
or equipment), whether initially or as a substitute, against whom the City may have reasonable
objection. Each subcontractor or other person or organization shall be identified in writing to the
City by the Contractor prior to the date this Contract is signed by the Contractor. Acceptance of
any subcontractor or assignee by the City shall not constitute a waiver of any right of the City to
reject defective work or work not in conformance with the contract documents. If the City, at any
time, has reasonable objection to a subcontractor or assignee, the Contractor shall submit an
acceptable substitute.

E. The Contractor shall be fully responsible for all acts and omissions of its assignees,
subcontractors and of persons and organization directly or indirectly employed by it and of
persons and organizations for whose acts any of them may be liable to the same extent that it is
responsible for the acts and omissions of person directly employed by it.

24. Severability.

A. If a court of competent jurisdiction holds any part, term or provision of this Contract to
be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the Contract
did not contain the particular provision held to be invalid.

B. If any provision of this Contract is in direct conflict with any statutory provision of the
State of Washington, that provision which may conflict shall be deemed inoperative and null and
void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

25. Integration and Supersession.

This Contract sets forth all of the terms, conditions, and Contracts of the parties relative to the
Project, and supersedes any and all such former Contracts which are hereby declared terminated and of no
further force and effect upon the execution and delivery hereof. There are no terms, conditions, or
Contracts with respect thereto except as provided herein, and no amendment or modification of this
Contract shall be effective unless reduced to writing and executed by the parties. In the event of any
conflicts or inconsistencies between this Contract and the Declaration, the terms of this Contract shall
control in all cases.

26. Non-Waiver.

A waiver by either party hereto of a breach of the other party hereto of any covenant or condition
of this Contract shall not impair the right of the party not in default to avail itself of any subsequent
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breach thereof. Leniency, delay or failure of either party to insist upon strict performance of any
Contract, covenant or condition of this Contract, or to exercise any right herein given in any one or more
instances, shall not be construed as a waiver or relinquishment of any such Contract, covenant, condition

or right.

217. Survival.

Any provision of this Contract which imposes an obligation after termination or expiration of this
Contract shall survive the term or expiration of this Contract and shall be binding on the parties to this
Contract.

28. Contract Representatives and Notices.

This Contract shall be administered for the City by the [Insert Project Manager Name], and shall
be administered for the Contractor by the Contractor’s Contract Representative, [Insert Name of
Contractor Representative]. Unless stated otherwise herein, all notices and demands shall be in writing
and sent or hand-delivered to the parties at their addresses as follows:

To City: To Contractor:
Project Manager Name Name and Title of Binding Officer
City of Contractor Business Name
Street Address
City, State ZIP
Telephone Number: Telephone Number

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands shall be
sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices shall be deemed
effective when mailed or hand-delivered at the addresses specified above.

29. Third Parties.

The City and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or
provide, any right or benefit, whether directly or indirectly or otherwise, to third persons.

30. Governing Law.

This Contract shall be governed by and construed in accordance with the laws of the State of
Washington.

31. Venue.

The venue for any action to enforce or interpret this Contract shall lie in the Superior Court of
Washington for Snohomish County, Washington.

32. Attorney Fees

Should either the City or the Contractor commence any legal action relating to the provisions of
this Contract or the enforcement thereof, the prevailing party shall be awarded judgment for all costs of
litigation including, but not limited to, costs, expert witnesses, and reasonable attorney fees.
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33. Authority

The person executing this Agreement on behalf of Contractor represents and warrants that he or
she has been fully authorized by Contractor to execute this Agreement on its behalf and to legally bind
Contractor to all the terms, performances and provisions of this Agreement. The person executing this
Contractor on behalf of the City represents and warrants that he or she has been fully authorized by the
City to execute this Contractor on its behalf and to legally bind the City to all the terms, performances and
provisions of this Contractor.

34. Counterparts.

This Contract may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year
first hereinabove written. :

City of
By By
, Mayor
Approved as to form: Attest:
Grant K. Weed, City Attorney , City Clerk

Acknowledgement of Waiver of Contractor’s Industrial Insurance Immunity:

City - Contractor

ATTACHMENTS:

14| Page
Attach B RFQ, Library Window 10-4-2016

10-90



ATTACHMENT 2 — PREVAILING WAGE

State of Washington

Department of Labor & Industries
Prevailing Wage Section - Telephone 360-902-5335
PO Box 44540, Olympia, WA 98504-4540

Washington State Prevailing Wage
The PREVAILING WAGES listed here include both the hourly wage rate and the hourly rate of fringe
benefits. On public works projects, worker's wage and benefit rates must add to not less than this
total. A brief description of overtime calculation requirements are provided on the Benefit Code
Key,

Journey Level Prevailing Wage Rates for the Effective Date: 10/17/2016

County Trade Job Classification Wage Holiday Overtime Note
Snohomish Glaziers Journey Level $58.31 7L 1Y
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